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STATE OF ILUNOIS

Lisa Madigan
ATTORNEY GENERAL

June 4, 2003

Via Federal Express Mail

The Honorable Dorothy Gunn
Illinois Pollution Control Board
State of Illinois Center
100 West Randolph
Chicago, Illinois 60601

Re: People v. Peabody Coal Company
PCB No. 99-1 34

Dear Clerk Gur’rn:

Enclosed for filing please find the original and five copies of a NOTICE OF FILING and
COMPLAINANT’S MOTION FOR PROTECTIVE ORDER in regard to the above-captioned matter.
Please file the original and return a file-stamped copy of the document to our office in the enclosed,
self-addressed, stamped envelope.

Thank you for your cooperation and consideration.

Very truly yours,

C2~

‘ine E. McBride
Environmental Bureau
500 South Second Street
Springfield, Illinois 62706
(217) 782-9031

JEM/pp
Enclosures

300 Sooth Second Street, Springfield, Illinois 62706 • (217) 782-1090 • rn: (217) 785-2771 • Fax: (217) 782-7046
101) West Randolph Street, Chicago, Illinois 6060) • 1312) 814-3000 • Ti’\’: (312) 8)4-3374 • Fax: (3)2) 814-3806

loll) East Main, Carbondale, Illinois 1,291)) • (1,18) 529-641)0 • ‘IFV (6)8) 329—6403 • Fax: (618) 529—6416 -e



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEABODY COAL COMPANY,
a Delaware corporation,

Respondent.

PCB NO. 99-1 34
(Enforcement)

)
)

S’IAIE of: JtJi1q()~~
Po//utioyj CO1-1 trol Boap4

NOTICE OF FILING

To: David R. Joest
Peabody Coal Company
1951 Barrett Court
P.O. Box 1990
Henderson, KY 42420-1990

W. C. Blanton
Blackwell Sanders Peper Martin LLP
2300 Main Street, Suite 1000
Kansas City, MO 64108

Stephen F. Hedinger
Attorney at Law
2601 South Fifth Street
Springfield, IL 62703

PLEASE TAKE NOTICE that on this date I mailed for filing with the Clerk of the Pollution

Control Board of the State of Illinois, COMPLAINANT’S MOTION FOR PROTECTIVE ORDER.

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS
LISA MADIGAN
Attorney General of the
State of Illinois

500 South Second Street
Springfield, Illinois 62706
217/782-9031
Dated: June 4, 2003

MATTHEW .J. DUNN, Chief
Environmental Enforcement/Asbestos
Litigation Division

BY: ~ ~
VJANE E. McBRIDE

Assistant Attorney General
Environmental Bureau

PEOPLE OF THE STATE OF ILLINOIS,

Complainant,

V.
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CERTIFICATE OF SERVICE

I hereby certify that I did on June 4, 2003, send by First Class Mail, with postage thereon fully

prepaid, by depositing in a United States Post Office Box a true and correct copy of the following

instruments entitled COMPLAINANT’S MOTION FOR PROTECTIVE ORDER

To: David R. Joest Stephen F. Hedinger
Peabody Coal Company Hedinger Law Office
1951 Barrett Court 2601 South Fifth Street
P.O. Box 1990 Springfield, IL 62703
Henderson, KY 42420-1990 (Also via facsimile No. 523-4366

without Exhibits)

W. C. Blanton
Blackwell Sanders Peper Martin LLP
2300 Main Street, Suite 1000
Kansas City, MO 64108
(Also via facsimile No. (816) 983-9151 without Exhibits)

and the original and five copies by Federal Express Mail of the same foregoing instrument(s):

To: Dorothy Gunn, Clerk
Illinois Pollution Control Board
State of Illinois Center
Suite 1 1-500
100 West Randolph
Chicago, Illinois 60601
(Also via facsimile No. (312) 814-3669 without Exhibits)

A copy was also sent by Federal Express Mail

To: Brad Halloran
Hearing Officer
Pollution Control Board
James R. Thompson Center, Ste. 11-500
100 West Randolph -

Chicago, IL 60601
(Also via facsimile No. (312) 814-3669 without Exhibits)

‘~ 7.____ ~t ?~‘

Jane E~,.M~rIde
Assisfant Attorney General

This filing is submitted on recycled paper.
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD -Jiii~

PEOPLE OF THE STATE OF ILLINOIS, ) p0/’~t/~(F iLL1;w~
) 1 Control Bo~rot

Complainant, )

v. ) PCB NO. 99-1 34
(Enforcement)

)
PEABODY COAL COMPANY, a Delaware
corporation,

Respondent.

COMPLAINANT’S MOTION FOR PROTECTIVE ORDER

Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA MADIGAN, Attorney

General of the State of Illinois, hereby respectfully moves the Hearing Officer for the issuance

of a Protective Order regarding the additional written discovery requests propounded by the

Respondent, and states as follows:

1. Section 101.616 of the Board’s Procedural Rules, 35111. Adm. Code 101.616,

provides generally that all discovery disputes will be handled by the assigned hearing officer. In

particular, Section 101.616(b) provides that, if the parties cannot agree on the scope of

discovery, the hearing officer has the authority to deny requests for discovery. Section

101.616(d) provides that the ‘hearing officer may, on his or her own motion or on the motion of

any party or witness, issue protective orders that deny, limit, condition or regulate discovery to

prevent unreasonable expense, or harassment, to expedite resolution of the proceeding

This is the relief sought by the Complainant.

2. As background, Peabody propounded its First Request for Production of

Documents to the Complainant on July 28, 1999. This was a very broad request for documents

from the files of the Illinois Environmental Protection Agency, the Illinois Department of Natural

Resources, and the Illinois Department of Public Health. Respondent’s First Set of
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Interrogatories was propounded upon the Complainant on November 4, 1999, and included 45

separate interrogatories. Respondent’s Second Request for Production of Documents was

propounded upon Complainant on November 5, 1999, and included additional broad requests

for documents from the Illinois EPA and the Illinois DNR as well as the files of the Illinois State

Geological Survey and the Illinois State Water Survey. Respondent propounded its Second Set

of Interrogatories and Third Request for Production of Documents on March 15, 2000. The

additional interrogatories requested disclosure of opinion and fact witnesses. Said disclosure

was completed by Complainant on May 23, 2003, pursuant to the discovery schedule that has

been established by the Hearing Officer in this matter.

3. On May 27, 2003, the Complainant was served with additional written discovery

requests, identified as Peabody’s Third Set of Interrogatories through Seventh Request for

Production of Documents; these requests are attached hereto as Exhibit A. The Respondent

had already propounded 47 interrogatories. The recently received sets of interrogatories

consist of a third set of 12 interrogatories, a fourth set of 30 interrogatories, a fifth set of 17

interrogatories, and a sixth set of 15 interrogatories. Further, also as stated above, the

requests to produce propounded prior to the most recent requests were very broad requests

concerning the files of five State agencies. The most recently received requests number as

follows: a fourth set of 21 individual requests for production, a fifth set of 57 individual requests

for production, a sixth set of 26 individual requests, and a seventh set of 24 individual requests.

Many of the requests and interrogatories contained within the third through seventh requests

recently propounded are duplicative of prior requests. The recent disclosure by the

Complainant concerning witnesses and the opinions and conclusions of controlled experts are

responsive to all the formerly outstanding requests and many of the some of the recently

propounded requests.
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4. The Board’s Procedural Rules govern the conduct of discovery. Moreover,

Section 101.100(b) indicates that “the Board may look to the Code of Civil Procedure and the

Supreme Court Rules for guidance where the Board’s procedural rules are silent.” In pertinent

part, Section 101.614 provides that the “hearing officer will deny, limit or condition the

production of information when necessary to prevent undue delay, undue expense, or

harassment. . , .“ Section 101.620(a) explicitly limits the number of interrogatories: “Unless

ordered otherwise by the hearing officer, a party may serve a maximum of 30 written

interrogatories, including subparts, on any other party

5. The Complainant objects on several grounds. First, the Respondent never

sought leave from the Hearing Officer to propound the additional interrogatories, which vastly

exceed the limit of 30. It was incumbent upon the Respondent to justify these additional

interrogatories. Peabody’s failure to do so does not shift the burden to the People to object to

each interrogatory as would otherwise be generally required by Section 101.620(b) and (c).

The Respondent also failed to comply with Illinois Supreme Court Rule 201(k) prior to serving

these additional written discovery requests; this would have been necessary where the

Respondent may have believed that the Complainant’s previous responses were somehow

inadequate. Secondly, the Complainant reasonably believes that any effort to address these

additional interrogatories with responses and objections would result in undue delay, undue

expense, or harassment. Lastly, as clearly allowed by Section 101.616(d), the People seek a

protective order to “deny, limit, condition or regulate discovery to prevent unreasonable

expense, or harassment, to expedite resolution of the proceeding
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WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA

MADIGAN, Attorney General of the State of Illinois, hereby respectfully requests that the

Hearing Officer issue a Protective Order to deny or strike the additional written discovery

requests propounded by the Respondent.

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS,

LISA MADIGAN
Attorney General
State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement Division

BY: C.)

~JANE E. MCBRIDE
Environmental Bureau
Assistant Attorney General

Of Counsel:
THOMAS DAVIS
500 South Second Street
Springfield, Illinois 62706
Dated: June 4, 2003
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BLACKWELL SANDERS PEPERMARTIN
— I LP

W.C.BLANTON
DIREa: (8i6) 98~-ai~i

2300 MAIN STREETSUITEtaco KANSAS CITY, MO 64108
P.O. BOX~ KANSAS CITY, MO 64141-ám

TEL: (8t6) 983-8000 FAX: (Sté) g8~-8o8a
WEBSITE:w~w.bIa~kweIIsanders.com

DIRECt FAX: (8th) 983-9151
E-MAIL: whlanton@blaclcwellsanden.con,

March 25, 2002

JaneB. McBride
EnvironmentalBureau
AssistantAttorneyGeneral
500 S. SecondSt.
Springfield, IL 62706

AUQRNPV ~?E~tERAL

MM 2 7 2003

Re: PeopleoftheStateofIllinois v PeabodyCoalCompany
PCB CaseNo. 99-134
Our File No. 2597-3

DearJane:

Enclosedand hereby servedupon you are copiesof the following discoveryrequests
directed to the State by PeabodyCoal Company (“PCC”) in connectionwith the above-
referencedmatter:

• Peabody’s
• Peabody’s
• Peabody’s
• Peabody’s
• Peabody’s
• Peabody’s
• Peabody’s
• Peabody’s

Third SetOf InterrogatoriesTo TheState;
FourthSetOf RequestsTo The StateFor The ProductionOfDocuments;
FourthSetOf InterrogatoriesTo TheState;
Fifth RequestTo TheStateFor TheProductionOf Documents;
Fifth SetOf InterrogatoriesTo The State;
Sixth RequestTo TheStateForTheProductionOfDocuments;
Sixth SetOf InterrogatoriesTo The State;and
SeventhRequestTo The StateFor TheProductionOf Documents.

As I indicatedto you a coupleof weeksago, we believethe informationand documents
soughtby thesediscoveryrequestsare subjectto discoverygiven thenatureand scopeof issues
in this case. However,we recognizethat the requestsarenumerous;and it is not our intentionto
causetheStateto undertakeefforts that arenot necessaryto locateandprovideus the

KC.IOOI 300.

Exhibit A
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BLACKWELL SANDERS PEPERMARTIN
IL?

JaneMcBride
March2l,2002
Page2

informationweneedin order to respondto the State’sclaims againstPCC assertedin this case.
Accordingly, pleasecall me to discussany questionsor concernsthat you have regardingthese
discoveryrequests.

Best regards--

Very truly yours,

W.C. Blanton

WCB/cs

Enclosures

cc: SteveHedinger
DaveJoest

KC-IOYI3O’)-I



BEFORETHE rLLINOLS POLLUTION CONTROLBOARD

PEOPLEOF THE STATE OF ILLINOIS, )
)

Complainant, )
)

V. ) PCB 99-134
)

PEABODY COAL COMPANY, aDelaware
corporation,

)
Respondent.

PEABODY’STHIRD SETOF INTERROGATORIESTO THE STATE

Respondent, Peabody Coal Company (“PCC”), hereby directs the following

interrogatoriesto Complainant,Peopleof the State of Illinois (“State”), to be answeredwithin

twenty-eight(28) daysof thereceipthereof.

INSTRUCTIONS

• Unlessstatedotherwise,provide the information sought by each Interrogatory

with respectto thetime periodJanuary1, 1965 to present.

2. If your answersto theseInterrogatoriesare supportedby (or if an Interrogatory

inquiresasto theexistenceof) a recordof any type,~ documents,photographs,notes,memos,

statements,investigativejournals,complaints,test results,etc.,pleaseattacha copy of the same

to youranswersidentifying whichanswereachrecordsupports.

3. These Interrogatoriesshall be deemedcontinuing so as to requiresupplemental

answersif you obtain further or supplementalinformation betweenthe time answersto the

within Interrogatoriesare servedand the time of hearing. If for any reasonyou are unableto

KC-I0763 59-I
2597/3



answerany Interrogatoryin full, such Interrogatoryshould be answeredto the extentpossible

andthereasonforthe inability to answerin full shouldbe clearlystated.

4. Verification underoathof all interrogatoryresponsesis required.

5. With respectto information which is withheld or not disclosedas requested

pursuantto theseinterrogatoriesdue to a claim of privilege of non-disclosure,a statementshall

be providedby counselsettingforth asto eachsuchwithholding or non-disclosure:

a. a brief descriptionof the natureand subjectmatterof and the reasonfor

withholding or non-disclosureof the information;

b. thestatute,rule, decisionor otherbasiswhich is claimedto give rise to the

privilegeorany otherjustification for thenon-disclosureor withholding of

therequestedinformation.

6. If you exerciseyour option under Illinois SupremeCourt Rule 213(e) to produce

certainof yourbusinessrecordsas your “answer” to an interrogatorysetforth below, documents

submittedin responseto that requestshouldbe producedas they arekept in theusualcourseof

yourbusinessor organizedand labeledaccordingto the individual categoriesof the interrogatory

to which the documentsrespond. If you choosethe latter method, (i) within eachgroup, the

documentsshould be arranged,to -the extentpossible, in chronological order, and (ii) if any

documentis responsiveto morethanonecategory,you mayprovidea singlecopy indicatingthe

categoriesto which it is responsive,in lieu ofprovidingmultiple copies.

7. It is not PCC’s intention by these interrogatoriesto seek information that is

protectedby the attorney-clientprivilege or by the work productdoctrine. Therefore,all of the

interrogatoriesbelow should be construed as consistent with that intention, even if an

interrogatoryby its terms could be construedto seek to elicit such information, so that no

KC-IO76359-I
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objectionon those groundsis necessary. However, if you contendthat any documentsyou

possessthat contain informationresponsiveto theseinterrogatoriesasa matterof substanceare

privileged,thenpreparea privilege log containingthe following information:

a. the name of the author(s) of the documentand the employer of such

author(s);

b. thenameofeachrecipientof thedocument,including all personsto whom

a copy was sent and personswith knowledgeof the contentsof the

document,andeachrecipient’semployer;

c. the name of each person who participate in the preparationof the

document;

ci. thenatureor subjectmatterofthedocument;

e. the date on which the document was first createdand the date the

documentbears,if different; and

£ the specific basis for the privilege claimedwith respectto the document,

including but not limited to all facts relied upon in supportof theclaim or

privilege, arid the identity of all personshaving knowledgeof any facts

relatedto theclaim of privilege.

8. It is not PCC’s intention by these interrogatoriesto seek information that has

previouslybeenprovidedby the State in its responsesto interrogatoriespreviouslydirected to it

by PCC. Therefore,all of the interrogatoriesbelow should be construedasconsistentwith that

intention, even if an interrogatory by its terms could be construedto seek to elicit such

information,so that no objectionon thosegroundsis necessary.However,if you contendthat

any information soughtby any interrogatorybelow has been previouslyprovided to PCC in

KC.10763$9-I 3
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responseto an interrogatorypreviouslydirectedto the State,identifS’ the interrogatoryresponse

by which that informationwaspreviouslyprovidedto PCC.

DEFINITIONS

As usedherein,thewords andphrasesset out below shallhavethemeaningor meanings

as follows:

1. “Act” meansthe Illinois EnvironmentalProtectionAct, 415 ILCS 5/1 et ~g

(1998).

• 2. “Board” meanstheIllinois Pollution ControlBoard.

3. “Attorney General”meanstheAttorneyGeneralof theStateof Illinois.

4. “Complaint” meanstheThird AmendedComplaint,filed by the Stateon or about

October24, 2002.

5. “District” meanstheSaline Valley ConservancyDistrict.

6. “Document” meanseachwriting andrecord of every type and descriptionin the

possession,control, undercontractwith or by, or in the custodyof the State, including, but not

limited to, correspondence,memoranda,stenographicor handwrittennotes, reports,manifests,

bills of lading, contracts, studies, books, pamphlets, retrievable electronic data, laboratory

analyses,picture or voice recordings,and shall meana copy wherethe original is not in control

of the State. The term “document” meansand includeseachand every medium upon which

information can be printed, or reproducedin any mannerby mechanicalmeans,by hand or

otherwise,that is or hasbeenin your possession,custodyor control or which will lead to the

discovery of the whereaboutsof a responsivedocument, including logs, e-mail records,

publications, photographs, recordings of every kind or records, transcripts, cover sheets,

transmittal records of meetings,conferences,telephoneor other communications,diagrams,

charts,computerprintouts,pictures,magazines,texts,video or audiotapes,drawings,summaries

KC-1076359-I
2597/3



of telephoneconversations,summariesor reportsof investigationsor negotiations,andsketches,

every copy of suchwriting or recordwhere the original is not in your possession,custodyor

control, and everycopyof suchwriting or recordwheresuchcopy containsany commentaryor

notationswhatsoeverthat do not appearin the original, anddrafis ofany of theforegoing.

7. “EnforcementAction” meansany processinitiated eitherby JEPAor the Attorney

Generalagainstany personin which that personwas allegedto haveviolated any provision of

theAct or theGPA andin which IEPA or theAttorneyGeneralat any time soughtthe imposition

againstthatpersonof somesanctionauthorizedby the Act or theCPA.

S. “Identification” or “identify” means:

a. As to an individual, statinghis or her:

i. Full andcustomarilyusednameor names;

ii. Presentbusinessor residentialaddress;and

iii. Every title, office, position, or other relationship held with the
State,both currentlyandduring therelevanttime period.

b. As to any“person”otherthanan individual, stating:

i. Its legal nameandanyothernamesusedby it;

ii. The form or manner of its organization (e.g., partnership,
corporation,etc.); and

iii. TheStateof its incorporation(if it is incorporated)and theaddress
of its principal place of businessand identity of its Registered
Agent.

c. As to a document,stating:

i. thedateofits creation;

ii. its authoror signatory;

iii. its addresseeandany otherrecipient;

iv. its type or nature (e.g., letter, memorandum,etc.), including its

subjectmatter(which shall be statedwith particularity);

KC-1076359.! 5
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v. the identity andbusinessor homeaddressofthecustodian;and

vi. thepresentlocationofthedocument.

9. “IDNR” means the Illinois Department of Natural Resources and/or its

predecessoragency.

10. “GPA” meanstheIllinois GroundwaterProtectionAct, 415 ILCS 55/I et~q.

11. “IEPA” means the Illinois Environmental Protection Agency and/or its

predecessoragency.

12. “In thepossessionof’ meansin the physical possessionof, or underor subjectto

the control of or availableto asto matterof right, the personor body namedor any personor

body subjectto the control or directionof suchpersonor body in regard to therecord or item

named.

13. “NOV I” meansNotice of Violation M-l997-000l0 issuedto PCC by IEPA on or

aboutJanuary28, 1997.

14. “NOV II” meansNotice of Violation M-l997-00133issued to PCC by IEPA on

or aboutDecember23,1997.

15. “0MM” meansthe Office of Mines and Minerals of the IDNR and/or its

predecessoragency.

16. “PCC” means Peabody Coal Company, its divisions, subsidiaries, related

companies or corporations,predecessors,successors,and all present and former officers,

directors,agents,attorneys,employeesand all otherpersonsactingor purportingto acton behalf

ofthem.

17. “Predecessoragency”meansany agencyor subdivisionof theStateof Illinois that

at somepoint in timeprior to thecreationof an existingStateAgencyhad substantiallythesame

KC-1076359.l 6
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• CONSTRUCTION

In construingtheserequests:

a. The singular shall include

singular;

b. A masculine,feminine or

genders;

c. The terms “and” as well

conjunctively as “and/or”

responsibilitiesasthe existing StateAgency,specifically including responsibilityfor the matter

that is thesubjectof arequestsetforth below.

18. “Related to” or “relating to” means directly or indirectly, mentioning or

describing,consistingof, pertainingto, being connectedwith, reflecting upon, or having any

logical or factualconnectionwith a statedmatter.

19. “Relied upon” meansbeing or having been dependedupon or referred to in

relationto thematterat issue.

20. “State Agency” meansany stateagencyasthattermis definedin 30 ILCS 5/1-7.

21. “The State”meansComplainal)t, Peopleof the State of Illinois, in the contextof

referencesto partiesto this case. In all othercontexts,“the State” hasthe samemeaningasthe

word“you” as definedimmediatelybelow.

22. “WQS” meanswaterquality standard(s).

23. “You” meansthe State of Illinois, its agencies,and their respectiveofficers,

agents,employees,representatives,or any otherpersonor personsacting for, or purportedly

acting on behalfof or in concert with them, individually and collectively; and “your” meansthe

possessiveof“you.”

the plural and the plural shall include the

neutral pronoun shall not exclude the other

as “or” shall be construeddisjunctively or

or as otherwisenecessaryin order to bring

KC1076359.l
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within the scopeof the Interrogatoryall responseswhichmight otherwise

beconstruedto be outsideits scope.

2. It is not PCC’s intention by these Interrogatoriesto seek information that is

protectedby the attorney-clientprivilege or by thework productdoctrine. Therefore,all of the

Interrogatoriesbelow shouldbe construedconsistentwith that intention,evenif an Interrogatory

by its termscould be construedto seekto elicit suchinformation, so that no objectionon that

basis is required.

INTERROGATORIES

INTERROGATORY NO. 1: Statethe full name,occupation,title andbusinessaddress

of thepersonor personsproviding information in responseto theseInterrogatories,including all

individuals respondingon behalfof any personwho is not an individual, and indicate which

personor personansweredeachInterrogatory.

RESPONSE:

INTERROGATORYNO. 2: State the name, addressand phone number of each

witnesswho will testify on behalfof the Stateat the hearingof this matterand statethe subject

matterof eachwitness’ testimony.

RESPONSE:

KC-10763 59-I
25 97/3



INTERROGATORY NO. 3: As to any controlled expert witness who will offer

opinion testimonyon behalfof theStateat thehearingofthis matter:

a. Describein detail the subjectmatteron which the witnessis expectedto

testify;

b. Provide and describein detail the conclusionsand/or opinions of the

witnessandthebasistherefore,including reportsofthewitness,if any;

c. Describein detail the qualificationsof thewitness,and identify whethera

curriculumvitae and/orresumeis availablefor thewitness;

d. Identify all documentsand other things that provide the basis for the

witness’sopinions,or on which the witnessrelied in developinghis or her

opinions;

e. Identify any and all occasionson which the witness has given opinion

testimonyin a deposition,trial, arbitration,mediation,or otherevidentiary

proceeding;

£ State the witness’s fees for consulting and providing testimony in this

matter.

g. Identify all occasionson which the Statehas retainedthe witness in the

past,

h. Identify all documentsthat constitute,contain, report,or otherwiserelate

to thewitness’sopinions;

i. State whether the witness hasbeen involved in the past, or currently is

involved, in any way, as a consultantor otherwise,in any effort by any

KC-1076359-I 9
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coal mine to come into complianceor to remain in compliancewith

Illinois’, any otherstate’s,or federalgroundwaterstandardsand/orWQS;

j. State whetherthe witness hasbeeninvolved in the past, or currently is

involved, in any way, as a consultantor otherwise, in any Enforcement

Action undertakenby theState;and

k. Statethecontractualor employmentrelationshipbetweenthewitness and

theState.

RESPONSE:

INTERROGATORYNO. 4: As to any independentexpert witness who will offer

opinion testimonyon behalfof theStateat thehearingofthis matter:

a. Describein detail the subjectmatteron which the witness is expectedto

testify;

b. Provide and describein detail the conclusionsand/or opinions of the

witnessandthebasistherefore,including reportsof thewitness,if any;

c. Describein detail thequalificationsof the witness,and identify whethera

curriculumvitae and/orresumeis availablefor thewitness;

d. Identify all documentsand other things that provide the basis for the

witness’sopinions,or on which thewitnessrelied in developinghis orher

opinions;

e. Identify any and all occasionson which the witness has given opinion

testimonyin a deposition,trial, arbitration,mediation,or otherevidentiary

proceeding;

KC-1076359-I
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11 State the witness’s fees for consulting and providing testimony in this

matter.

g. Identify all occasionson which the Statehasretainedthe witnessin the

past,

h. Identify all documentsthat constitute,contain,report, or otherwiserelate

to thewitness’sopinions;

i. Statewhether the witness has been involved in the past, or currently is

involved, in any way, as a consultantor otherwise, in any effort by any

coal mine to come into complianceor to remain in compliancewith

Illinois’, any otherstate’s,or federalgroundwaterstandardsand/orWQS;

j. Statewhether the witness has been involved in the past, or currently is

involved, in any way, as a consultantor otherwise,in any Enforcement

Actionundertakenby theState;and

k. Statethe contractualor employmentrelationshipbetweenthe witnessand

theState.

RESPONSE:

KC-IO76359-~ II
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INTERROGATORYNO.5: State the names, addressand phonenumbers of all

personsknown to the State, other than the individuals identified in responseto the three

precedingInterrogatories,who are likely to havediscoverableinformation relevantto mattersat

issuein this lawsuit andto all allegationscontainedwithin theComplaint,andincludewith each

a statementofthesubjectmatterofsuchknowledge.

RESPONSE:

INTERROGATORYNO. 6: Describewith particularity the relationship betweenthe

Stateand ThomasA. Prickettwith respectto the State’sinvestigationof the mattersthat are the

subjectof this proceeding,the State’sanalysisof the groundwatersystemnear the Mine, the

State’s determinationand evaluationof water quality in the groundwaternear the Mine, the

State’s prosecutionof this action, and any other aspectof this matter; and identify every

document related in any way to the State’s relationship with Mr. Prickett in this regard,

specifically including all reportsand otherdocumentspreparedby Mr. Prickett on behalfof the

District, the State,or any otherpersonthat addressin any wayany aspectof the mattersthat are

thesubjectof theComplaintor otherwiserelatingin any wayto this matter.

RESPONSE:

KC-1076359-I
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INTERROGATORYNO. 7: Identify all personsacting on behalfof EPA and all

personsacting on behalfof theAttorney Generalin connectionwith IEPA’s referral ofNOV Ito

theAttorneyGeneral.

RESPONSE:

INTERROGATORY NO. 8: Identify all personsacting on behalfof IEPA and all

personsactingon behalfof the Attorney Generalin connectionwith IEPA’s referral of NOV II

to theAttorneyGeneral.

RESPONSE:

INTERROGATORYNO. 9: Identify all personsacting on behalfof IEPA and all

personsacting on behalf of the Attorney General in connectionwith IEPA’s provision of

documentsto the Attorney General relating to the allegations set forth in CountII of the

Complaint.

RESPONSE:
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INTERROGATORYNO. 10: Identify all personsacting on behalfof IEPA and all

personsacting on behalf of the Attorney General in connectionwith IEPA’s provision of

documentsto the Attorney General relating to the allegations set forth in Count ifi of the

Complaint.

RESPONSE:

INTERROGATORYNO. 11: Identify all personsacting on behalfof IEPA and all

personsacting on behalfof the Attorney Generalin connectionwith JEPA’s provision of other

documentsto theAttorneyGeneralrelatingto themattersthat arethesubjectoftheComplaintor

otherwiserelatingto this matter.

RESPONSE:

INTERROGATORYNO. 12: Identify all personsacting on behalfof the Attorney

Generaland all personsacting on behalfof IEPA in connectionwith the determinationby the

Stateto assertCount II oftheComplaint.

RESPONSE:
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INTERROGATORYNO. 13: Identify all personsacting on behalfof the Attorney

Generaland all personsacting on behalfof IEPA in connectionwith the determinationby the

Stateto assertCountIII oftheComplaint.

RESPONSE:

Date: May23, 2003

PEABODY COAL COMPANY

By its attorneys
r

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
Two PershingSquare,Suite 1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816)983-8000(phone)
(816)983-8080(fax)
wblanton@blaekwellsanders.com(e-mail)

~‘ L~c4_~

StephenF. Heding’er
HEDINGERLAW OFFICE
2601 SouthFifth Street
Springfield, IL 62703
(217) 523-2753(phone)
(217) 523-4366(fax)
hedinger~cityscape.net(e-mail)
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CERTIFICATE OF SERVICE

The undersignedherebycertifies that a copy of the foregoingPeabody’sFifth Set Of
InterrogatoriesTo The Statehas,this 23rd day of May, 2003, beenplacedin the U.S. Mail,
first-classpostagepaid,addressedto:

JaneE. McBride
EnvironmentalBureau
AttorneysGeneral’sOffice
500 South

2
nd Street

Springfield, Illinois 62706

~

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
2300Main Street,Suite 1000
KansasCity, MO 64108
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS, )
)

Complainant, )
)

v. ) PCB99-134
)

PEABODY COAL COMPANY, a Delaware )
corporation,

Respondent. )

PEABODY’S FOURTH SET OF REQUESTSTO THE STATE
FOR THE PRODUCTION OF DOCUMENTS

Respondent,PeabodyCoal Company,through its undersignedattorneysherebysubmits

to Complainant,Peopleof the Stateof Illinois, PCC’sfourth setof requestsfor theproductionof

documents.

INSTRUCTIONS

1. Except to the extent statedotherwisein a specific requestbelow, produce all

documentsdescribedby a specificrequestcreatedon or after January1, 1960.

2. Documentsare to be producedfor purposesof inspection and copyingwithin

28 days of serviceof theserequestsat the offices of StephenF. Hedinger, 2601 South Fifth

Street,Springfield, Illinois.

3. Produceall original responsivedocuments,aswell asnonconformingcopiesand

any copieswith markingsor othermatter not appearingon the faceof the original, including

blind copiesfor personsotherthanthe recipientshownon the document.

ICC.1076353-I
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4. Produceall requesteddocumentsastheyare kept in the usualcourseof business

or organizedand labeledto correspondwith the categoriesin the request,and all retrievable

informationin computerstorageis to be producedin both electronicandprintediorm.

5. For anyresponsivedocumentthat previouslywas in your possession,custody,or

controlbut is no longer in your possessionor custodyor subjectto your control, or which was

knownto you but is no longerin existence,statewhat dispositionwasmadeofsuchdocumentor

whatbecameof it.

6. Any objections to the request for production, full or partial, under claim of

privilege ofany kind whatsoeverareto be madein compliancewith Illinois SupremeCourt Rule

201(n)by fully statingthenatureof theclaim of privilege,statingall factsrelied upon in support

of the claim of privilege, identifying with specificity all documentsrelated to the claim of

privilege alongwith a completedescriptionof thecontentsof thewithheld documents,identify

all personshaving knowledgeof any facts related to the claim of privilege, and provide an

Affidavit attestingunderoathto thefactualassertionsmadein theclaim ofprivilege.

7. For any responsivedocumentthat is withheld from productionbasedon a claim

of privilege, set forth the following information in a privilegelog:

a. the name 01 •the author(s) of the documentand the employer of such

author(s);

b. thenameof eachrecipientof thedocument,includingall personsto whom

a copy was sent and personswith knowledgeof the contentsof the

document,andeachrecipient’semployer;

c. the name of each personwho participate in the preparation of the

document;
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d. thenatureor subjectmatterof thedocument;

e. the date on which the documentwas first created arid the date the

documentbears,if different; and

£ the specific basis for the privilege claimed with respectto the document,

includingbut not limited to all factsrelied upon in supportof theclaim or

privilege, and the identity of all personshavingknowledgeof any facts

relatedto theclaim ofprivilege.

8. Furnishat the time andplacestatedabovean Affidavit stating underoaththat the

productionis completein accordancewith the request,or if incomplete,in what mannerit is

incomplete.

9. Seasonablysupplementany responseto the extent any responsivedocuments,

objectsor tangiblethingssubsequentlycomeinto yourpossessionor controlor becomeknownto

you.

10. It is not FCC’s intentionby theseproductionrequeststo seekdocumentsthat have

previouslybeenprovidedby the State in its responsesto productionrequestspreviouslydirected

to it by FCC. Therefore,all of theproductionrequestsbelow should be construedasconsistent

with that intention, even if a productionrequestby its terms could be construedto seeksuch

documents,so that no objectionon thosegroundsis necessary.However,if you contendthat any

documentsought by any production requestbelow has been previously,provided to PCC in

responseto a productionrequestpreviouslydirectedto theState,identify the productionrequest

responseby which that documentwaspreviouslyprovidedto PCC.

DEFINITIONS

As usedherein,thewords andphrasessetout belowshall havethemeaningor meanings

asfollows:

Kc.107e353-I 3
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1. “Attorney General”meanstheAttorneyGeneraloftheStateof Illinois.

2. “Board” meanstheIllinois Pollution ControlBoard.

3. “Chemicalsof concern”meanssulfates,chlorides,iron, manganese,andTDS.

4. “Complaint” meansthe Third AmendedComplaint,filed by the Stateon or about

October24, 2002.

5. “Document” meanseachwriting and recordof every type and descriptionin the

possession,control, undercontractwith or by, or in the custodyof theState, including, but not

limited to, correspondence,memoranda,stenographicor handwrittennotes, reports, manifests,

bills of lading, contracts, studies, books, pamphlets, retrievable electronic data, laboratory

analyses,picture or voice recordings,and shall meana copy wheretheoriginal is not in control

of the State. The term “document”meansand includeseach and every medium upon which

information can be printed, or reproducedin any mannerby mechanicalmeans,by hand or

otherwise,that is or hasbeenin yourpossession,custodyor control or which will lead to the

discovery of the whereaboutsof a responsivedocument, including logs, e-mail records,

publications, photographs, recordings of every kind or records, transcripts, cover sheets,

transmittal records of meetings,conferences,telephoneor other communications,diagrams,

charts,computerprintouts,pictures,magazines,texts,videoor audio tapes,drawings,summaries

of telephoneconversations,summariesor reports of investigationsor negotiations,and sketches,

every copy of suchwriting or record where the original is not in your possession,custody or

control, and everycopyof suchwriting or recordwheresuchcopy containsanycommentaryor

notationswhatsoeverthat do not appearin theoriginal, anddraftsof any of theforegoing.

6. “Groundwater” meansany groundwateras that term is defined in 415 ILCS

55/3(g).
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7. “Henry Formation Aquifer” meansthe groundwateraquifer located in Saline

County, Illinois that in part consistsof geologicalformationsand groundwaterat and nearthe

Mine andat andneartheDistrict’s ProductionWells.

8. “IEPA” means the Illinois Environmental Protection Agency andior its

predecessoragency.

9. “In the possessionof’ meansin the physicalpossessionof, or underor subjectto

the control of or availableto asto matterof right, the personor body namedor any personor

body subjectto the control or directionof suchpersonor body in regard to the recordor item

named.

10. “Interrogatories”meansPeabody’sThird SetOf InterrogatoriesTo Complainant,

servedherewith.

11. “Mine” meansFCC’s EagleNo. 2 Mine, an undergroundcoalmine, including the

surface area thereof, located approximatelyone mile northwest of Shawneetown,Illinois in

GallatinCounty, Illinois.

12. “NOV 1” meansNoticeof Violation M-1997-000l0issuedto FCC by IEPA on or

aboutJanuary28, 1997.

13. “NOV II” meansNotice of Violation M-l997-00133issuedto PCC by IEPA on

or aboutDecember23, 1997.

14. “0MM” means the Office of Mines and Minerals of the IDNR and/or its

predecessoragency.

15. “FCC” means Peabody Coal Company, its divisions, subsidiaries, related

companiesor corporations,predecessors,successors,and all present and former officers,
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directors,agents,attorneys,employeesandall otherpersonsactingor purportingto act on behalf

of them.

16. “Predecessoragency”meansany agencyor subdivisionof theStateof Illinois that

at somepoint in time prior to thecreationof an existingStateAgencyhadsubstantiallythesame

responsibilitiesasthe existing StateAgency,specifically including responsibility for the matter

that is thesubjectofa requestset forth below.

17. “Related to” or “relating to” means directly or indirectly, mentioning or

describing,consistingof, pertainingto, being connectedwith, reflecting upon, or having any

logical or factualconnectionwith astatedmatter.

18. “Relied upon” meansbeing or having been dependedupon or referred to in

relationto thematterat issue.

19. “State Agency” meansany stateagencyasthat termis definedin 30 ILCS 5/1-7.

20. “The State” meansComplainant,Peopleof the Stateof Illinois, in the contextof

referencesto partiesto this case. In all other contexts,“the State” hasthesamemeaningas the

word “you” asdefinedimmediatelybelow.

21. “You” meansthe State of Illinois, its agencies,and their respectiveofficers,

agents,employees,representatives,or any otherpersonor personsacting for, or purportedly

acting on behalfof or in concertwith them, individually andcollectively; and “your” meansthe

possessiveof “you.”

CONSTRUCTION

I. In construingtheserequests:

a. The singular shall include the plural and the plural shall include the

singular;
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b. A masculine,feminine or neutral pronounshall not exclude the other

genders;

c. The terms “and” as well as “or” shall be construeddisjunctively or

conjunctively as “and/or” or as otherwise necessaryin order to bring

within the scope of the requestall responseswhich might otherwisebe

construedto be outsideits scope.

2. It is not PCC’s intention by theseproductionrequeststo seekinformation that is

protectedby the attorney-clientprivilege or by thework product doctrine. Therefore,all of the

production requests below should be construed consistent with that intention, even if a

productionrequestby its termscould be construedto seekto elicit suchinformation, so that no

objectionon that basis is required. However,if you contendthat any documentyou possessthat

is substantivelyresponsiveto theseproductionrequestsis privileged, thenpreparea privilege log

in accordancewith Instruction6 above.

REQUESTSFOR PRODUCTION OF DOCUMENTS

PCCrequeststheStateto producethe following documents:

REQUESTNO. 1: All documentsnot previouslyproducedwhich you haveidentifiedin

responseto theInterrogatories.

REQUESTNO. 2: All documentsnot previously producedwhich you consulted in

preparingyourresponseto theInterrogatories.

REQUESTNO.3: All documentsconsistingof or containingany informationregarding

or map(s) of the area of the Mine for which groundwaterflow modeling, solute transport

modeling and particle tracking modeling has been initiated and/or completedat any point in

time.
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REQUESTNO. 4: All documentsrelating to oral or written communicationswith

consultantsregardingthe presenceof any chemical of concernin the groundwaterat theHenry

FormationAquifer and/orthesignificanceof thepresenceof suchchemicalsatany time.

REQUESTNO. 5: All documentsrelatingto IEPA’s referral of NOV Ito theAttorney

General.

REQUESTNO.6: All documentsrelatingto IEPA’s referral of NOV11 to the Attorney

General.

REQUESTNO. 7: All otherdocumentsrelating to the Mine providedby IEPA to the

Attorney Generalprior to the filing of the initial complaint in this caseon or aboutMarch 23,

1999.

REQUESTNO.8:

relatingto themattersthat

REQUESTNO. 9:

with the decisionto file and

REQUESTNO. 10:

connectionwith thedecision

REQUESTNO. 11:

with thedecisionto file and

REQUESTNO. 12:

connectionwith thedecision

REQUESTNO. 13:

All other documentsprovided by JEPA to the Attorney General

arethesubjectofthe Complaintor otherwiserelatingto this matter.

All documentsrelied upon by the Attorney General in connection

prosecuteCountII of the Complaint.

All other documentsconsideredby the Attorney General in

to file and prosecuteCountII of theComplaint.

All documentsrelied upon by the Attorney General in connection

prosecuteCountIII of theComplaint.

All other documentsconsideredby the Attorney General in

to file andprosecuteCountIII of theComplaint.

All documentswhich constitutea sourceof any information upon

which you baseanyallegationof fact set forth in paragraph15 of CountI oftheComplaint.
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REQUESTNO. 14: All documentswhich constitutea sourceof any information upon

which you baseany allegationof fact set forth in paragraph20 ofCount I oftheComplaint.

REQUESTNO. 15: All documentswhich constitutea sourceof any information upon

which you baseany allegationoffact set forth in paragraph27 of CountII of theComplaint.

REQUESTNO. 16: All reportsand otherdocumentspreparedby any witnesswho will

offer opiniontestimonyon behalfofthe Stateat thehearingof this matter;all documentsrelied

upon by eachsuchwitnessin developingtheopinionsthat will be offeredon behalfof the State

at the hearingofthis matter;all otherdocumentsconsideredby eachsuchwitnessin developing

theopinionsthat will beofferedon behalfof the Stateat thehearingof this matter;and all other

documentsrelatingto eachsuchopinion.

REQUESTNO. 17: All documentsthat constituteor contain information relating to the

contractualor employmentrelationshipbetweeneachwitness to be calledby theStatewho will

offer anytestimony,andtheState.

REQUESTNO. 18: All documentspossessedby the State that constitute or contain

informationrelatingto ThomasA. Prickett’sdirect andindirect relationshipswith the Statewith

respectto the State’s investigationof the mattersthat are the subjectof this proceeding,the

State’sanalysisof the groundwater~systemat and nearthe Mine, the State’sdeterminationand

evaluationof water quality in the groundwaterat and nearthe Mine, the State’sprosecutionof

this action, and otherany aspectsof this matter,specifically including (but not limited to) all

reportsand otherdocumentspreparedby Mr. Prickett on behalfof theDistrict, the State,or any

other personthat addressin any way any aspectof the matters that are the subjectof the

Complaintor otherwiserelatingin any way to this matter,specifically including all documents

consistingof or containingany information regardingcommunicationbetweenMr. Prickettand
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either JEPA or the Attorney General regardingor relating to the allegationsset forth in the

Complaintor otherwiserelatingin any way to this matter.

REQUESTNO. 19: All documentsthat State intendsto offer asexhibitsat thehearingin

this case,both aspartof its case-in-chiefandaspartof its presentlyanticipatedcaseon rebuttal.

REQUESTNO. 20: All documentsthat contain information regarding the alleged

violation of WQS referencedin Edwin C. Bakowski’s January 6, 1987 letter to David G.

McDonaldof PCC,a copy ofwhich is attachedas Exhibit 1.

REQUESTNO. 21: All documentsthat contain information regarding the alleged

violation of WQS referencedin Joyce Munie’s May 22, 1992 letter to Robert Hill of PCC, a

copyof which is attachedasExhibit 2.
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Date: May 23, 2003

PEABODY COAL COMPANY

By its attorneys

I
W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
Two PershingSquare,Suite 1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816) 983-8000(phone)
(816)983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

StephenF. Hedii1ger
HEDINGER LAW OFFICE
2601 SouthFifth Street
Springfield,IL 62703
(217)523-2753(phone)
(217) 523-4366(fax)
hedinger~cityscape.net(e-mail)
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CERTIFICATE OF SERVICE

Theundersignedherebycertifies that a copyof the foregoingPeabody’sFourth Set Of
RequestsTo The State For The Production Of Documents has, this 23rd day of May, 2003,
beenplacedin theU.S. Mail, first-classpostagepaid, addressedto:

JaneE. McBride
EnvironmentalBureau
AttorneysGeneral’sOffice
500 South

2
nd Street

Springfield, Illinois 62706
I

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
2300Main Street,Suite 1000
KansasCity, MO 64108
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLEOF THE STATE OF ILLINOIS, )
)

Complainant,
)
) PCB99-134
)

PEABODY COAL COMPANY, a Delaware )
corporation, )

)
Respondent. )

PEABODY’S FOURTH SET OF INTERROGATORIES TO THE STATE

Respondent,PeabodyCoal Company,through its undersignedattorneys,herebydirects

the following interrogatoriesto Complainant,People of the State of Illinois, to be answered

within twenty-eight(28)daysof thereceipthereof.

INSTRUCTIONS

1. Unlessstatedotherwise,provide the information sought by eachInterrogatory

with respectto thetime periodJanuary1, 1965 to present.

2. If your answersto theseInterrogatoriesare supportedby (or if an Interrogatory

inquiresasto theexistenceof) a recordof any type,~ documents,photographs,notes,memos,

statements,investigativejournals,complaints,test results,etc.,pleaseattacha copy of the same

to youranswersidentifying which answereachrecordsupports.

3. TheseInterrogatoriesshall be deemedcontinuing so as to requiresupplemental

answersif you obtain further or supplementalinformation betweenthe time answersto the

within Interrogatoriesare servedand the time of hearing. If for any reasonyou are unableto
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answerany Interrogatoryin fhll, suchInterrogatoryshould be answeredto the extentpossible

andthe reasonfor the inability to answerin full shouldbe clearlystated.

4. Verificationunderoathofall interrogatoryresponsesis required.

5. With respectto information which is withheld or not disclosedas requested

pursuantto theseinterrogatoriesdue to a claim of privilege of non-disclosure,a statementshall

be providedby counselsettingforth asto eachsuchwithholding or non-disclosure:

a. a brief descriptionof the natureand subjectmatterof and the reasonfor

withholding ornon-disclosureofthe information;

b. thestatute,rule, decisionor otherbasiswhich is claimedto give rise to the

privilegeor anyotherjustification for thenon-disclosureor withholding of

therequestedinformation.

6. If you exerciseyouroption underIllinois SupremeCourt Rule213(e) to produce

certainof yourbusinessrecordsas your “answer” to an interrogatoryset forth below, documents

submittedin responseto that requestshould be producedas theyarekept in the usualcourseof

yourbusinessor organizedand labeledaccordingto the individual categoriesof the interrogatory

to which the documentsrespond. If you choosethe latter method, (i) within eachgroup, the

documentsshould be arranged,to the extent possible,in chronologicalorder, and (ii) if any

documentis responsiveto more than onecategory,you mayprovide a single copy indicating the

categoriesto which it is responsive,in lieu ofprovidingmultiplecopies.

7. It is not PCC’s intention by these interrogatoriesto seek information that is

protectedby the attorney-clientprivilegeor by the work productdoctrine. Therefore,all of the

interrogatoriesbelow should be construed as consistent with that intention, even if an

interrogatoryby its terms could be construedto seek to elicit such information, so that no
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objection on those grounds is necessary. However, if you contendthat any documentsyou

possessthat contain informationresponsiveto theseinterrogatoriesasa matterof substanceare

privileged, thenpreparea privilegelog containingthefollowing information:

a. the name of the author(s)of the document and the employerof such

author(s);

b. thenameof eachrecipientof thedocument,including all personsto whom

a copy was sent and personswith knowledge of the contentsof the

document,andeachrecipient’semployer;

c. the name of each person who participate in the preparation of the

document;

d. thenatureor subjectmatterofthedocument;

e. the date on which the document was first created and the date the

documentbears,if different;and

f. the specific basisfor the privilege claimedwith respectto the document,

includingbut not limited to all factsrelied upon in supportof theclaim or

privilege, and the identity of all personshavingknowledgeof any facts

relatedto theclaim ofprivilege.

8. It is not PCC’s intention by these interrogatoriesto seek information that has

previouslybeenprovidedby theStatein its responsesto interogatoriespreviouslydirectedto it

by PCC. Therefore,all of the interrogatoriesbelow should be construedasconsistentwith that

intention, even if an interrogatoryby its terms could be construedto seek to elicit such

information, so that no objectionon those groundsis necessary.However,if you contendthat

any information sought by any interrogatorybelow has been previouslyprovided to PCC in
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responseto an interrogatorypreviouslydirectedto the State,identify the interrogatoryresponse

by which that informationwaspreviouslyprovidedto PCC.

DEFINITIONS

As usedherein,thewords andphrasesset out belowshall havethemeaningor meanings

as follows:

1. “Act” meansthe Illinois EnvironmentalProtectionAct, 415 ILCS 5/1 et seq.

(1998).

2. “Board” meanstheIllinois Pollution ControlBoard.

3. “Chemical of concern”meanschloride,iron, manganese,sulfate,or TDS.

4. “Coal mining” or “Mining of coal” meanstheexcavationandextractionofnatural

undergroundcoaldepositsby theuseof any mechanicaloperation.

5. “Coal mining refuse” meansgob, coal, rock, slate, shale, mill tailings, boney,

clay,pyritesand otherunmerchantablesolid or slurry materialintendedto be discardedwhich is

connectedwith the cleaning and preparationof mined materials at a preparationplant or

washery.

6. “District” meansthe SalineValley ConservancyDistrict.

7. “District’s ProductionWells” meansthose wells designatedby the District as

Well No. 1, Well No. 2, Well No. 3, Well No. 4, Well No. 5, andWell No. 6, locatedin Gallatin

County, Illinois by which the District extracts or formerly extractedgroundwaterwhich is

processedat its treatmentfacility for distributionto its customers.

8. “Document” meanseachwriting and recordof every type and descriptionin the

possession,control, undercontractwith or by, or in the custodyof the State, including, but not

limited to, correspondence,memoranda,stenographicor handwrittennotes, reports, manifests,

bills of lading, contracts, studies, books, pamphlets, retrievable electronic data, laboratory
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analyses,picture or voicerecordings,and shall meana copy wheretheoriginal is not in control

of the State. The term “document” meansand includeseachand every mediumupon which

information can be printed,or reproducedin any mannerby mechanicalmeans,by hand or

otherwise,that is or hasbeenin yourpossession,custodyor control or which will leadto the

discovery of the whereaboutsof a responsivedocument, including logs, e-mail records,

publications, photographs,recordings of every kind or records, transcripts, cover sheets,

transmittal records of meetings, conferences,telephoneor other communications,diagrams,

charts,computerprintouts,pictures,magazines,texts,video or audiotapes,drawings,summaries

oftelephoneconversations,summariesor reportsof investigationsor negotiations,and sketches,

everycopy of suchwriting or record where the original is not in your possession,custodyor

control, and every copy of suchwriting or recordwheresuch copy containsany commentaryor

notationswhatsoeverthat do not appearin theoriginal, anddraftsof any oftheforegoing.

9. “Finished water” meanswater distributed to a public water supply operator’s

customer.

10. “GPA” meanstheIllinois GroundwaterProtectionAct, 415 ILCS 55/1 et~g.

11. “Groundwater” meansany groundwateras that term is defined in 415 ILCS

55/3(g).

12. “Identification” or “identify” means:

a. As to an individual, statinghis or her:

i. Full andcustomarilyusednameornames;

ii. Presentbusinessorresidentialaddress;and

iii, Every title, office, position, or other relationship held with the
State,bothcurrentlyandduring the relevanttime period.

b. As to any “person” otherthanan individual, stating:
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i. Its legal nameandany othernamesusedby it;

ii. The form or manner of its organization (e.g., partnership,

corporation,etc.);and

iii. TheStateof its incorporation(if it is incorporated)andtheaddress
of its principal place of businessand identity of its Registered
Agent.

c. As to a document,stating:

i. thedateof its creation;

ii. its authoror signatory;

iii. its addresseeandany otherrecipient;

iv. its type or nature(e.g., letter, memorandum,etc.), including its
subjectmatter(which shall be statedwith particularity);

v. the identityandbusinessor homeaddressofthecustodian;and

vi. thepresentlocation ofthedocument.

13. “IDNR” means the Illinois Department of Natural Resources andlor its

predecessoragency.

14. “IEPA” means the Illinois Environmental Protection Agency andlor its

predecessoragency.

15. “In thepossessionof’ meansin the physicalpossessionof, or underorsubjectto

the control of or availableto asto matterof right, the personor body namedor any personor

body subjectto thecontrol or directionof suchpersonor body in regard to the record or item

named.

16. “Mine” meansPCC’s EagleNo. 2 Mine, an undergroundcoal mine, including the

surface area thereof, located approximatelyone mile northwest of Shawneetown,Illinois in

GallatinCounty, Illinois.
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17. “Near theMine” meanstwo miles or less in distancefrom any propertyboundary

ofthe Mine.

18. “0MM” means the Office of Mines and Minerals of the IDNR and/or its

predecessoragency.

19. “Part 620 Standards” means the WQS establishedby 35 IlL Adm. Code,

SubtitleC, Part620, SubpartD.

20. “FCC” means Peabody Coal Company, its divisions, subsidiaries, related

companiesor corporations,predecessors,successors,and all present and former officers,

directors,agents,attorneys,employeesand all otherpersonsactingor purportingto acton behalf

of them.

21. “Person”meansany personasthattermis definedin Section3.26 oftheAct, 415

ILCS 5/3.26 (1998).

22. “Predecessoragency”meansany agencyor subdivisionof theStateof Illinois that

at somepoint in time prior to thecreationof an existingStateAgencyhad substantiallythesame

responsibilitiesasthe existing StateAgency,specifically including responsibilityfor thematter

that is thesubjectof arequestset forth below.

23. “Raw water” means~groundwaterextractedby the District’s ProductionWells

prior to any treatment.

24. “Reftse disposalarea” meansany land usedfor dumping,storageor disposalof

coal refusewhich is intendedto serveaspermanentdisposalof suchmaterial.

25. “Related to” or “relating to” means directly or indirectly, mentioning or

describing,consistingof, pertainingto, being connectedwith, reflecting upon, or havingany

logical or factualconnectionwith astatedmatter.
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26. “Relied upon” meansbeing or having beendependedupon or referredto in

relationto thematterat issue.

27. “StateAgency” meansany stateagencyasthat termis definedin 30 ILCS 5/1-7.

28. “TDS” meanstotal dissolvedsolids.

29. “The State” meansComplainant,Peopleof the Stateof Illinois, in the contextof

referencesto partiesto this case. In all othercontext,“The State” hasthe samemeaningasthe

word “you” asdefinedimmediatelybelow.

30. “TreatmentFacility” meansthe District’s facility locatedin Shawneetown,Illinois

at which waterobtainedby the operationof the District’s productionwells is treatedprior to its

distributionto theDistrict’s customers.

31. “WQS” meanswaterquality standard(s).

32. “You” meansthe State of Illinois, its agencies,and their respectiveofficers,

agents,employees,representatives,or any otherpersonor personsacting for, or purportedly

acting on behalfof or in concertwith them, individually and collectively; and “your” meansthe

possessiveof“you.”

CONSTRUCTION

I. In construingtheserequests:

a. The singular shall include the plural and the plural shall include the

singular;

b. A masculine, feminine or neutral pronoun shall not exclude the other

genders;

c. The terms “and” as well as “or” shall be construeddisjunctively or

conjunctively as “and/or” or as otherwise necessaryin order to bring
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within the scopeofthe Interrogatoryall responseswhichmight otherwise

be construedto be outsideits scope.

2. It is not PCC’s intention by theseInterrogatoriesto seek information that is

protectedby the attorney-clientprivilege or by thework productdoctrine. Therefore,all of the

Interrogatoriesbelow shouldbe construedconsistentwith that intention,evenif an Interrogatory

by its termscould be construedto seek to elicit such information, so that no objectionon that

basisis required.

INTERROGATORIES

INTERROGATORY NO. I: Statethe full name, occupation, title and businessaddress

of the personor personsprovidinginformation in responseto theseinterrogatories,including all

individuals respondingon behalfof any personwho is not an individual, and indicatewhich

personor personansweredeachinterrogatory.

RESPONSE:

INTERROGATORY NO. 2: State with specificity all possibleadversehealtheffects

causedby the ingestionofdrinking watercontainingsulfates,andfor eachsuchpossibleadverse

healtheffect stated,further statethe concentrationsof sulfatesin drinking waterat which the

possibleadversehealth effect may occur, and identify each documentand other sourceof

informationuponwhich youransweris based.

RESPONSE:

KC40765911 9
2597 3



INTERROGATORY NO.3: State with specificity all possible adverse health effects

causedby the ingestion of drinking water containingchlorides, and for each such possible

adversehealth effect stated,further statethe concentrationsof chlorides in drinking water at

which thepossibleadversehealtheffect mayoccur,andidenti& eachdocumentand othersource

of informationuponwhich youransweris based.

RESPONSE:

INTERROGATORY NO. 4: State with specificity all possible adverse health effects

causedby the ingestionof drinking water containingTDS, and for eachsuchpossibleadverse

health effect stated,further state the concentrationsof TDS in drinking water at which the

possibleadversehealth effect may occur, and identify each documentand other source of

informationuponwhich youransweris based.

RESPONSE:

INTERROGATORY NO. 5: State with specificity all possibleadversehealtheffects

causedby the ingestionof drinking water containingiron, and for eachsuch possibleadverse

health effect stated, further state the concentrationsof iron in drinking water at which the

possible adversehealth effect may occur, and identify each documentand other source of

informationuponwhich your answeris based.

RESPONSE:
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INTERROGATORY NO. 6: State with specificity all possibleadverse health effects

caused by the ingestion of drinking water containing manganese,and for each such possible

adversehealth effect stated,furtherstatethe concentrationsof manganesein drinking waterat

which thepossibleadversehealtheffect mayoccur,andidentify eachdocumentandothersource

ofinformationuponwhichyouransweris based.

RESPONSE:

INTERROGATORY NO. 7: Identify all publications issuedby a StateAgency and all

otherdocumentseithercreatedby or otherwisein thepossessionof a State Agencythat contain

summariesof waterqualitydatapertainingto groundwaterthat constitutesa public watersupply

sourcein Illinois.

RESPONSE:

INTERROGATORY NO. 8: Identify all other publications issuedby a State Agency

and all otherdocumentseither createdby or in the possessionof a State Agency that contain

summariesof Illinois groundwaterquality data.

RESPONSE:

INTERROGATORY NO. 9: Has the State made any effort to determinethe direction

and/orrate of groundwaterflow nearthe Mine? If so, stateeachdetermination,identify each

personinvolved in the processof eachsuch determinationbeing made,and statethebasesfor
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each suchdetermination. Identify the owner, location, and dateof installation of each well

formerly or currently in existencenearthe Mine. For eachsuchwell, statethepurposeof the

well and stateall water quality dataobtainedby analysesof samplesof groundwaterobtained

from thewell.

RESPONSE:

INTERROGATORY NO. 10: State the background level of sulfates in groundwater

nearand upgradientfrom the Mine near theMine and statewith specificity the basis for your

answer.

RESPONSE:

INTERROGATORY NO. Ii: State the backgroundlevel of chloridesin groundwater

near and upgradientfrom the Mine nearthe Mine and statewith specificity the basisfor your

answer.

RESPONSE:

INTERROGATORY NO. 12: Statethe background level of TDS in groundwater near

and upgradientfrom theMine neartheMine andstatewith specificitythebasisfor your answer.

RESPONSE:

KC-1076591.I
2597’3



INTERROGATORY NO. 13: State the background level of iron in groundwater near

andupgradientfrom theMine neartheMine andstatewith specificitythebasisfor your answer,

RESPONSE:

INTERROGATORY NO. 14: State the background level of manganesein groundwater

from the Mine nearand upgradientfrom the Mine nearthe Mine and statewith specificity the

basisfor youranswer.

RESPONSE:

INTERROGATORY NO. 15: What are the uses and potential usesof groundwater

locatedat andneartheMine?

RESPONSE:

INTERROGATORY NO. 16: For each use and potential use of the groundwater

locatedat andneartheMine identifkd in your answerto Interrogatory15, statewhetherthat use

has been precluded, adverselyaffected, or threatenedto be adversely affected by sulfates

generatedwithin a coal mining refuse disposalareaat the Mine. If your answerto the this

Interrogatoryis affirmative, statespecificallyall factsuponwhich youransweris based.

RESPONSE:
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INTERROGATORY NO. 17: For each use and potential use of the groundwater

locatedat andneartheMine identified in your answerto Interrogatory 15, statewhether that use

has been precluded, adversely affected, or threatenedto be adverselyaffected by chlorides

generatedwithin a coal mining refuse disposalareaat the Mine. If your answerto the this

Interrogatoryis affirmative, statespecificallyall factsuponwhich youransweris based.

RESPONSE:

INTERROGATORY NO. 18: For each use and potential use of the groundwater

locatedat andneartheMine identified in youranswerto Interrogatory15, statewhetherthat use

hasbeenprecluded,adverselyaffected,or threatenedto be adverselyaffectedby TDS generated

within a coalmining refusedisposalareaat theMine. If youranswerto thethis Interrogatoryis

affirmative,statespecificallyall factsuponwhich youransweris based.

RESPONSE:

INTERROGATORY NO. 19: For each use and potential use of the groundwater

locatedat andneartheMine identified in your answerto Interrogatory15, statewhetherthat use

hasbeenprecluded,adverselyaffected,or threatenedto be adverselyaffectedby iron generated

within a coal mining refusedisposalareaat theMine. If your answerto the this Interrogatoryis

affirmative, statespecifically all factsuponwhich youransweris based.

RESPONSE:
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INTERROGATORY NO. 20: For each use and potential use of the groundwater

located at and neartheMine identifiedin your answerto Interrogatory 15, statewhether that use

has been precluded, adversely affected, or threatenedto be adversely affected by manganese

generatedwithin a coal mining refuse disposal areaat the Mine. If your answerto the this

Interrogatoryis affirmative, statespecificallyall factsupon which youransweris based.

RESPONSE:

INTERROGATORY NO. 21: Has IDNR carried out any study pursuant to Section8(d)

of theCPA? If so, describeeachsuch study in detail, including the purposeof the study, the

natureof the study, the resultsof the study, and the time period during which the study was

carriedout; andidentify eachpublicationthat containsinformationregardingthestudy.

RESPONSE:

INTERROGATORY NO. 22: identify each document that contains information

regardingthepossibleadversehealtheffectsof sulfatesrelied upon by the Board in connection

with its promulgationofthePart 620 Standards.

RESPONSE:
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INTERROGATORY NO. 23: Identify each other document that contains information

regardingthepossibleadversehealtheffectsof sulfatesrelied uponby the Board in connection

with its promulgationof thePart620 Standards.

RESPONSE:

INTERROGATORY NO. 24: Identify each document that contains information

regardingthe possibleadversehealtheffectsof chloridesconsideredby theBoard in connection

with its promulgationof thePart620 Standards.

RESPONSE:

INTERROGATORY NO. 25: Identify each document that contains information

regardingthepossibleadversehealtheffectsof chloridesrelied upon by theBoard in connection

with its promulgationof thePart 620 Standards.

RESPONSE:

INTERROGATORY NO. 26: Identify each document that contains information

regardingthepossibleadversehealtheffectsofTDS consideredby theBoard in connectionwith

its promulgationofthePart620 Standards.

RESPONSE:
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INTERROGATORY NO. 27: Identify each document that contains information

regardingthepossibleadversehealtheffectsofTDS consideredby theBoard in connectionwith

its promulgationofthePart620 Standards.

RESPONSE:

INTERROGATORY NO. 28: Identify each document relied upon by the Board in

evaluating the technical feasibility and economic reasonablenessof coal mine operators

complying with the Part 620 Standardsin light of existing physical conditions at and near

existingcoalmine refusedisposalareas.

RESPONSE:

INTERROGATORY NO. 29: Did an economic technical advisory committee make

any commentson any documentidentified in your answerto theprecedingInterrogatory?If so,

identify eachpersonwho wasa memberof eachsuchcommittee,describeall suchcomments,

and identify eachpublication that contains information regardingthe activities of each such

committeeand/orany commentsmadeby any suchcommitteewith respectto any suchstudy.

RESPONSE:

INTERROGATORY NO. 30: Has the District at any time treatedraw water obtained

from its productionwells by any methodthat resultsin an increasedconcentrationof sulfatesin
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the District’s finished waterascomparedto that existing in the pre-treatedraw water? If so,

describeeachsuchmethodand statewheneachsuchmethodwas employedby the District and

describeany action taken by the State to monitor, prohibit, or limit the District’s treatment

methodin this regard.

RESPONSE:
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Date: May 23, 2003

PEABODY COAL COMPANY

By its attorneys

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
Two PershingSquare,Suite 1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816) 983-8000 (phone)
(816) 983-8080(fax)
wblanton@blaclcwellsanders.com(e-mail)

Step1~nF. Hedinge’r
HEDINOER LAW OFFICE
2601 SouthFifth Street
Springfield, IL 62703
(217) 523-2753(phone)
(217) 523-4366(fax)
hedinger~.cityscape.net(e-mail)
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CERTIFICATE OF SERVICE

Theundersignedherebycertifies that a copy of the foregoingPeabody’sFourth SetOf
Interrogatories To The Statehas,this 23rd dayof May, 2003, beenplacedin the U.S. Mail,
first-classpostagepaid,addressedto:

JaneE. McBride
EnvironmentalBureau
AttorneysGeneral’sOffice
500 South

2
nd Street

Springfield, Illinois 62706

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
2300Main Street,Suite 1000
KansasCity, MO 64108
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLEOF THE STATE OF ILLINOIS, )
)

Complainant, )
)

v. ) PCB 99-134
)

PEABODY COAL COMPANY, a Delaware )
corporation,

)
Respondent. )

PEABODY’S FIFTH SET OF REQUESTS TO THE STATE
FOR THE PRODUCTION OF DOCUMENTS

Respondent,PeabodyCoal Company (“PCC”), through its undersigned attorneys,hereby

submitsto Complainant,Peopleof the State of illinois (“State”), FCC’s fifth set of requestsfor

theproductionof documents.

INSTRUCTIONS

1. Except to the extent statedotherwise in a specific requestbelow, produce all

documentsdescribedby a specificrequestcreatedon or afterJanuary1, 1960.

2. Documentsare to be producedfor purposesof inspectionand copying within

28 daysof serviceof theserequestsat the offices of StephenF. Hedinger, 2601 South Fifth

Street,Springfield, Illinois.

3. Produceall original responsivedocuments,aswell asnonconformingcopiesand

any copieswith markingsor othermatternot appearingon the face of the original, including

blind copiesfor personsotherthanthe recipientshownon the document.
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4. Produce all requesteddocumentsas they are kept in theusualcourseof business

or organized and labeled to correspondwith the categoriesin the request,and all retrievable

informationin computerstorageis to beproducedin both electronicandprintedform.

5. For any responsivedocument that previously was in your possession,custody, or

control but is no longer in your possessionor custodyor subjectto your control, or which was

knownto you but is no longerin existence,statewhat dispositionwasmadeof suchdocumentor

what becameofit.

6. Any objections to the request for production, full or partial, under claim of

privilege of any kind whatsoeverareto bemadein compliancewith Illinois SupremeCourt Rule

201(n)by fully statingthenatureof theclaim ofprivilege, statingall facts relied upon in support

of the claim of privilege, identifying with specificity all documentsrelatedto the claim of

privilege along with a completedescriptionof the contentsof the withheld documents,identify

all personshaving knowledgeof any facts relatedto the claim of privilege, and provide an

Affidavit attestingunderoathto the factualassertionsmadein the claim of privilege.

7. For any responsivedocumentthat is withheld from productionbasedon a claim

of privilege, set forth thefollowing informationin a privilege log:

a. the nameof The author(s) of the document and the employerof such

author(s);

b. thenameof eachrecipientof thedocument,including all personsto whom

a copy was sent and personswith knowledgeof the contentsof the

document,andeachrecipient’semployer;

c. the name of each person who participate in the preparationof the

document;
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d. thenature or subjectmatter of the document;

e. the date on which the document was first createdand the date the

documentbears,if different; and

f. the specificbasis for the privilege claimedwith respectto the document,

includingbut not limited to all facts relied upon in supportof theclaim or

privilege, and the identity of all personshavingknowledgeof any facts

relatedto theclaim of privilege.

8. Furnishat thetime andplacestatedabovean Affidavit statingunderoaththat the

productionis completein accordancewith the request,or if incomplete, in what mannerit is

incomplete.

9. Seasonablysupplementany responseto the extent any responsivedocuments,

objectsor tangiblethingssubsequentlycomeinto yourpossessionorcontrolorbecomeknown to

you.

10. It is not PCC’s intention by theseproduction requeststo seekdocumentsthat have

previouslybeenprovidedby the State in its responsesto productionrequestspreviouslydirected

to it by PCC. Therefore,all of theproductionrequestsbelow shouldbe construedas consistent

with that intention, evenif a productionrequestby its terms could be construedto seeksuch

documents,so that no objectionon thosegroundsis necessary.However,if you contendthat any

documentsought by any productionrequestbelow has been previously provided to FCC in

responseto a productionrequestpreviouslydirectedto theState, identify theproductionrequest

responseby which that documentwaspreviouslyprovidedto FCC.
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DEFINITIONS

As usedherein,thewordsand phrasessetout belowshall havethetheaningor meanings

as follows:

1. “Backgroundlevels” hasthesamemeaningas that termandtheterm “background

water quality” have in the March 10, 1997 letter from William F. Buscher of IEPA to Scott

McGarvie of PCC, the December5, 1997 letter from StephenC. Ewart of JEPA to David R.

Joestof FCC,andMr. Ewart’sApril 28, 1998 letterto Mr. Joest.

2. “Board” meanstheIllinois Pollution ControlBoard.

3. “Coal mining” or “Mining of coal” meanstheexcavationand extractionof natural

undergroundcoaldepositsby theuseof any mechanicaloperation.

4. “Coal mining refuse” meansgob, coal, rock, slate, shale, mill tailings, boney,

clay, pyrites andotherunmerchantablesolid or slurry material intendedto be discardedwhich is

connectedwith the cleaning and preparationof mined materials at a preparationplant or

washery.

5. “District” meansthe Saline Valley ConservancyDistrict.

6. “District’s ProductionWells” meansthose wells designatedby the District as

Well No. 1, Well No.2,Well No. 3. Well No.4, Well No.5, andWell No.6, locatedin Gallatin

County, Illinois by which the District extracts or formerly extractedgroundwaterwhich is

processedat its treatmentfacility for distributionto its customers.

7. “Document” meanseachwriting and recordof every type and descriptionin the

possession,control, under contractwith or by, or in the custodyof the State, including,but not

limited to, correspondence,memoranda,stenographicor handwrittennotes, reports,manifests,

bills of lading, contracts, studies, books, pamphlets, retrievable electronic data, laboratory

analyses,picture or voice recordings,and shall meana copy wherethe original is not in control

ICC.1076600-I 4
2597/3



of the State. The term “document” meansand includeseach and every mediumupon which

information canbe printed, or reproducedin any mannerby mechanicalmeans,by hand or

otherwise,that is or hasbeenin your possession,custodyor control or which will lead to the

discovery of the whereaboutsof a responsivedocument, including logs, e-mail records,

publications, photographs,recordings of every kind or records, transcripts,cover sheets,

transmittal recordsof meetings, conferences,telephoneor other communications,diagrams,

charts,computerprintouts,pictures,magazines,texts,videoor audio tapes,drawings,summaries

oftelephoneconversations,summariesorreportsof investigationsor negotiations,andsketches,

every copyof suchwriting or record wherethe original is not in your possession,custodyor

control, and everycopyof suchwriting or recordwheresuch copy containsany commentaryor

notationswhatsoeverthat do not appearin theoriginal, anddraftsof any oftheforegoing.

8. “Finished water” meanswater distributed to a public water supply operator’s

customer.

9. “GPA” meanstheIllinois GroundwaterProtectionAct, 415 ILCS 5511 et~g.

10. “Groundwater”meansany groundwateras that term is defined in 415 ILCS

55/3(g).

11. “Henry Formation Aquifer” meansthe groundwateraquifer located in Saline

County, Illinois that in part consistsof geologicalformationsand groundwaterat and near the

Mine andat andneartheDistrict’s ProductionWells.

12. “Identification” or “identify” means:

a. As to an individual, statinghis or her:

i. Full and customarilyusednameornames;

ii. Presentbusinessorresidentialaddress;and
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iii. Every title, office, position, or other relationship held with the
State,both currently andduring therelevanttime period.

b. As to any “person” other than an individual, stating:

i. Its legal nameand any other namesusedby it;

ii. The form or maimer of its organization (e.g., partnership,
corporation,etc.); and

iii. TheStateof its incorporation(if it is incorporated)andthe address
of its principal place of businessand identity of its Registered
Agent.

c. As to a document,stating:

i. thedateof its creation;

ii. its authoror signatory;

iii. its addresseeandanyotherrecipient;

iv. its type or nature (e.g., letter, memorandum,etc.), including its
subjectmatter(which shall be statedwith particularity);

v. the identity arid businessorhomeaddressof thecustodian;and

vi. thepresentlocationof the document.

13. “IDNR” means the Illinois Department of Natural Resources and/or its

predecessoragency.

14. “IEPA” means the Illinois Environmental Protection Agency and/or its

predecessoragency.

15. “Interrogatories”meansPeabody’sFourth SetOf InterrogatoriesTo Complainant,

servedherewith.

16. “In the possessionof’ meansin thephysicalpossessionof, or underor subjectto

the control of or available to as to matter of right, the person or body named or any person or

body subjectto the control or direction of suchpersonor body in regardto the record or item

named.
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17. “Mine” meansPCC’sEagleNo. 2 Mine, anundergroundcoalmine, including the

surfacearea thereof, located approximatelyone mile northwest of Shawneetown,Illinois in

Gallatin County, Illinois.

18. “Near theMine” meanstwo miles or less in distancefrom any propertyboundary

of theMine.

19. “0MM” means the Office of Mines and Minerals of the IDNR and/or its

predecessoragency.

20. “Part 620 Standards”means the WQS establishedby 35 Ill. Adm. Code,

SubtitleC, Part620, SubpartD.

21. “PCC” means Peabody Coal Company, its divisions, subsidiaries, related

companiesor corporations,predecessors,successors,and all present and former officers,

directors,agents,attorneys,employeesandall otherpersonsacting or purportingto act on behalf

of them.

22. “Person”meansany personasthat termis definedin Section3.26 ofthe Act, 415

ILCS 5/3.26 (1998).

23. “Predecessoragency”meansany agencyor subdivisionoftheStateof Illinois that

at somepoint in time prior to thecreationof an existingStateAgencyhadsubstantiallythesame

responsibilitiesastheexisting StateAgency, specifically including responsibilityfor the matter

that is thesubjectof a requestset forth below.

24. “Raw water” meansgroundwaterextractedby the District’s Production Wells

prior to any treatment.

25. “Refuse disposalarea” meansany land usedfor dumping, storageor disposalof

coalrefusewhich is intendedto serveaspermanentdisposalof suchmaterial.
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26. “Related to” or “relating to” means directly or indirectly, mentioning or

describing,consistingof, pertainingto, being connectedwith, reflecting upon, or having any

logical or factualconnectionwith a statedmatter.

27. “Relied upon” meansbeing or having been dependedupon or referred to in

relationto thematterat issue.

28. “StateAgency”meansany stateagencyasthat termis definedin 30 ILCS 5/1-7.

29. “TDS” meanstotal dissolvedsolids.

30. “The State” meansComplainant,Peopleof the Stateof Illinois, in the contextof

referencesto partiesto this case. In all othercontexts,“The State”hasthe samemeaningas the

word“you” as definedimmediatelybelow.

31. “WQS” meanswaterquality standard(s).

32. “You” meansthe State of Illinois, its agencies,and their respectiveofficers,

agents,employees,representatives,or any otherpersonor personsacting for, or purportedly

acting on behalfof or in concertwith them, individually and collectively; and “your” meansthe

possessiveof “you.”

CONSTRUCTION

1. In construingtheserequests:

a. The singular shall include the plural and the plural shall include the

singular;

b. A masculine, feminine or neutral pronounshall not exclude the other

genders;

c. The terms “and” as well as “or” shall be construed disjunctively or

conjunctively as “and/or” or as otherwise necessaryin order to bring
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within the scopeof the request all responseswhich might otherwise be

construedto beoutsideits scope.

2. It is not PCC’s intention by theseproductionrequeststo seekinformation that is

protectedby the attorney-clientprivilege or by thework productdoctrine. Therefore,all of the

production requestsbelow should be construed consistent with that intention, even if a

productionrequestby its terms could be construedto seekto elicit suchinformation, so that no

objectionon thatbasis is required. However,if you contendthat any documentyou possessthat

is substantivelyresponsiveto theseproductionrequestsis privileged,thenpreparea privilege log

in accordancewith Instruction6 above.

REQUESTS FOR PRODUCTION OF DOCUMENTS

PCC requeststhe Stateto produce the following documents:

REQUESTNO. I: All documentsnot previouslyproducedwhich you haveidentified in

responseto theInterrogatories.

REQUESTNO. 2: All documentsnot previously producedwhich you consulted in

preparingyour responseto theInterrogatories.

REQUESTNO. 3: All documentsrelating to oral or written communicationswith the

District regardingthe quality of the waterobtainedfrom theDistrict’s ProductionWells at any

time.

REQUESTNO. 4: All documentsrelating to oral or written communicationswith

consultantsregardingthe presenceof chlorides in the groundwaterat the Henry Formation

Aquifer and/orthesignificanceofthepresenceof that substanceat any time.

REQUESTNO. 5: All documentsrelating to oral or written communications with

consultantsregardingthe presenceof sulfides in the groundwaterat the Henry Formation

Aquifer and/orthesignificanceof thepresenceof that substanceat any time.
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REQUESTNO. 6: All documentsrelating to oral or written communicationswith

consultantsregardingthe presenceof TDS in the groundwaterat theHenry FormationAquifer

and/orthesignificanceofthepresenceofthat substanceat any time.

REQUESTNO. 7: All documentsrelating to oral or written communicationswith

consultantsregardingthe presenceof iron in the groundwaterat the Henry FormationAquifer

and/orthesignificanceof thepresenceof that substanceat any time.

REQUESTNO. 8: All documentsrelating to oral or written communicationswith

consultantsregardingthe presenceof manganesein the groundwaterat the Henry Formation

Aquifer and/orthesignificanceof thepresenceofthat substanceat anytime.

REQUESTNO. 9: All documentsrelatingto any studycarriedout by IDNR pursuantto

Section8(d) of theGPA.

REQUESTNO. 10: All comments by the economic technical advisory committee

relatingto anystudy conductedby IDNR pursuantto Section8(d) oftheGPA.

REQUESTNO. 11: All documentspublished by any State Agency that contain

summariesof water quality datapertaining to groundwaterutilized in a public water supply

sourcein Illinois.

REOLJESTNO. 12: All Qther water documentspublished by any State Agency that

containsummariesofIllinois groundwaterquality data.

REQUESTNO. 13: All documentscontaininginformation regardinggroundwaterflow

at andneartheMine, including theareaneartheDistrict’s ProductionWells.

REQUESTNO. 14: All documentsthat addressthe issueof actualor possibleadverse

healtheffectscausedby the ingestionof drinkingwatercontainingchlorides.
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REQUESTNO. 15:

healtheffectscausedby the

REQUESTNO. 16:

healtheffectscausedby the

REQUESTNO. 17:

healtheffectscausedby the

REQUESTNO. 18:

healtheffectscausedby the

REQUESTNO. 19:

from theHenryFormation

REQUESTNO. 20:

All documents that

ingestionofdrinking

All documents that

ingestionof drinking

All documentsthat

ingestionofdrinking

All documents that

ingestion ofdrinking

All documentsthat

addressthe issueof actual or possibleadverse

water containing sulfates.

address the issueof actual or possible adverse

watercontainingTDS.

addressthe issueof actualor possibleadverse

water containing iron.

addressthe issueof actualor possibleadverse

watercontainingmanganese.

evidencethe quality of groundwaterextracted

Aquifer by theDistrict’s ProductionWellsat any time.

_________________ All documentsconsistingof or containing information regarding

communicationbetweentheDistrict and IEPA regardingthequality of finishedwaterprovided

by theDistrict to its customers.

REQUESTNO. 21: All documentscontaining information regardingthe concentration

of sulfates in the District’s Production Wells.

REQUESTNO. 22: All documentscontaining information regardingthe concentration

ofchloridesin the District’s ProductionWells.

REQUESTNO. 23: All documentscontaining information regardingthe concentration

of TDS in the District’s Production Wells.

REQUESTNO. 24: All documentscontaining information regardingthe concentration

of iron in the District’s Production Wells.

REQUESTNO. 25: All documentscontaining information regardingthe concentration

of manganesein theDistrict’s ProductionWells.
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2597/3 11



REOUESTNO. 26: All documentscontaininginformation regardingthe concentration

ofsulfates in the District’s finished water.

REOUESTNO. 27: All documentscontaininginformation regardingthe concentration

ofchloridesin theDistrict’s finishedwater.

REQUESTNO. 28: All documentscontaininginformation regardingthe concentration

of TDS in theDistrict’s finishedwater.

REQUESTNO. 29: All documentscontaininginformation regardingthe concentration

of iron in the District’s finished water.

REQUESTNO. 30: All documentscontaininginformation regardingthe concentration

of manganesein theDistrict’s finishedwater.

REQUESTNO. 31: All documentscontaining information regardingthe District’s

treatmentof raw water by methodsthat result in increasedconcentrationsof sulfates in the

District’s finishedwaterascomparedto thatexisting in thepre-treatedraw water.

REQUESTNO. 32: All documentsthat containinformation regardingbackgroundlevels

of sulfatesin groundwater in theHenryFormationAquifer upgradientof theMine.

REOUESTNO. 33: All documentsthat containinformation regardingbackgroundlevels

of chloridesin groundwaterin theHenryFormationAquifer upgradientof theMine.

REQUESTNO. 34: All documentsthatcontaininformationregardingbackgroundlevels

ofTDS in groundwaterin theHenry FormationAquifer upgradientof theMine.

REOUESTNO. 35: All documentsthat containinformationregardingbackgroundlevels

of iron in groundwater in theHenry FormationAquifer upgradientoftheMine.

REQUESTNO. 36: All documentsthat containinformationregardingbackgroundlevels

of manganesein groundwaterin theHenryFormationAquifer upgradientof theMine.

KC-1076600-L 12
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REOUESTNO. 37: All documentscontainingevidenceregardingthe source(s)of any

concentrationsof sulfateshigherthanbackgroundlevelsator neartheMine.

REQUESTNO. 38: All documentscontainingevidenceregardingthe source(s)of any

concentrationsof chlorideshigherthanbackgroundlevelsat or nearthe Mine.

REQUESTNO. 39: All documentscontainingevidenceregardingthe source(s)of any

concentrationsofTDS higherthanbackgroundlevelsator neartheMine.

REQUESTNO. 40: All documentscontainingevidenceregardingthe source(s)of any

concentrationsof iron higherthanbackgroundlevelsat or neartheMine.

REQUESTNO. 41: All documentscontainingevidenceregardingthe source(s)of any

concentrationsofmanganesehigherthanbackgroundlevelsat orneartheMine.

REQUESTNO. 42: All documentsthat contain information regarding the physical

mechanismsby which sulfatesoriginatedat a sourcenearthe Mine havecome to be presentat

somelocationotherthan thesourceneartheMine.

REQUESTNO. 43: All documentsthat contain information regardingthe physical

mechanismsby which chloridesoriginatedat a sourceneartheMine havecometo be presentat

somelocationotherthanthesourceneartheMine.

REQUESTNO. 44: All documentsthat contain information regarding the physical

mechanismsby which TDS originatedat asourceneartheMine havecometo bepresentat some

locationotherthan thesourceneartheMine.

REQUESTNO. 45: All documentsthat contain information regardingthe physical

mechanismsby which iron originatedat a sourceneartheMine havecometo be presentat some

locationotherthanthesourcenearthe Mine.

KC107o6004 13
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REQUESTNO. 46: All documentsthat contain information regardingthe physical

mechanismsby which manganeseoriginatedat a sourcenearthe Mine havecometo be present

atsomelocationotherthanthesourceneartheMine.

REQUESTNO. 47: All documentsthat contain information regarding actual and

potentialusesof groundwaterin theHenryFormationAquifer neartheMine.

REQUESTNO. 48: All documentscontaining information regarding the possible

adversehealtheffectsof sulfatesrelied uponby the Boardin connectionwith its promulgationof

thePart620 Standards.

REQUESTNO. 49: All documentscontaining information regarding the possible

adversehealtheffectsof chloridesrelied upon by the Boardin connectionwith its promulgation

of thePart620 Standards.

REQUESTNO. 50: All documentscontaining information regarding the possible

adversehealtheffectsof TDS relied upon by the Board in connectionwith its promulgationof

the Part620 Standards.

REQUESTNO. 51: All documentscontaining information regarding the possible

adversehealtheffectsof iron relieduponby theBoardin connectionwith its promulgationofthe

Part620 Standards. -.

REQUESTNO. 52: All documentscontaining information regarding the possible

adverse health effects of manganeserelied upon by the Board in connection with its

promulgationof thePart 620 Standards.

REQUESTNO. 53: All other documentsconsideredby the Board in evaluating the

possiblehealtheffectsof eachof thechemicalsofconcernin connectionwith its promulgationof

thePart620 Standards.

KC-1076600-I
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REQUESTNO. 54: All documentsrelied uponby theBoardin evaluatingthe technical

feasibility and economic reasonablenessof coal mine operatorscomplying with Part620

Standardsin light ofexistingphysicalconditionsatandnearexistingcoal mining refusedisposal

areas.

REQUESTNO. 55: All other documentsconsideredby the Board in evaluatingthe

technical feasibility and economic reasonablenessof coal mine operatorscomplying with

Part620 Standardsin light of existingphysicalconditionsat andnearexistingcoalmining refuse

disposalareas.

REQUESTNO. 56: All documentscontaining information regarding the uses and

potential uses of groundwater located at and near the Mine. All documentsthat contain

information relatingto whethera useor potentialuseof the groundwaterlocatedat and/ornear

the Mine hasbeen secluded,adverselyaffected,or threatenedto be adverselyaffectedby a

chemicalof concerngeneratedwithin acoal mining refusedisposalareaat theMine.

REQUESTNO. 57: All studiescarried out by IDNR pursuantto Section 8(d) of the

UPA.

KC.1076600-I 15
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Date: May23, 2003

PEABODY COAL COMPANY

By its attorneys

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
Two PershingSquare,Suite1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816) 983-8000@hone)
(816)983-8080(fax)
wblanton@blackweflsanders.com(e-mail)

‘IL
StephenF. Hedin�er
HEDINGER LAW OFFICE
2601 SouthFifth Street
Springfield,IL 62703
(217)523-2753(phone)
(217) 523-4366 (fax)
hedinger~cityscape.net(e-mail)
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CERTIFICATE OFSERVICE

The undersignedherebycertifies that a copy of the foregoingPeabody’sFifth Set Of
RequestsTo The StateFor The ProductionOf Documentshas,this 23rd day of May, 2003,
beenplacedin theU.S. Mail, first-classpostagepaid, addressedto:

JaneE. McBride
EnvironmentalBureau
AttorneysGeneral’sOffice
500 South

2
nd Street

Springfield, Illinois 62706

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
2300Main Street,Suite 1000
KansasCity, MO 64108
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BEFORETHE ILLINOIS POLLUTION CONTROL BOARD

PEOPLEOF THE STATE OF ILLINOIS, )
)

Complainant, )
)

v. ) PCB99-134
)

PEABODY COAL COMPANY, a Delaware )
corporation,

)
Respondent. )

PEABODY’S FIFTH SETOF INTERROGATORIESTO THE STATE

Respondent,PeabodyCoal Company,through its undersignedattorneys,herebydirects

the following intérrogatoriesto Complainant,Peopleof the State of Illinois, to be answered

within twenty-eight(28)daysofthereceipthereof.

INSTRUCTIONS

1. Unless stated otherwise,provide the information sought by each Interrogatory

with respectto the time periodJanuary1, 1965 to present.

2. If your answersto theseInterrogatoriesare supportedby (or if an Interrogatory

inquiresasto theexistenceof) a recordof anytype, ~ documents,photographs,notes,memos,

statements,investigativejournals,complaints,test results,etc., pleaseattach a copyof thesame

to your answersidentifyingwhich answereachrecordsupports.

3. TheseInterrogatoriesshall be deemedcontinuing so as to requiresupplemental

answersif you obtain further or supplementalinformation betweenthe time answersto the

within Interrogatoriesare servedand the time of hearing. If for any reasonyou areunableto

KC-W76567-I
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answerany Interrogatoryin full, suchInterrogatoryshouldbe answeredto the extent possible

andthereasonfor the inability to answerin full shouldbe clearlystated.

4. Verificationunderoathof all interrogatoryresponsesis required.

5. With respectto information which is withheld or not disclosed as requested

pursuantto theseinterrogatoriesdue to a claim of privilege of non-disclosure,a statementshall

be providedby counselsettingforth asto eachsuchwithholding or non-disclosure:

a. a brief descriptionof thenatureand subjectmatterof and the reasonfor

withholdingor non-disclosureofthe information;

b. thestatute,rule, decisionorotherbasiswhich is claimedto giverise to the

privilegeor any otherjustification for thenon-disclosureor withholdingof

therequestedinformation.

6. If you exerciseyouroption underIllinois SupremeCourt Rule 213(e) to produce

certainof yourbusinessrecordsasyour “answer”to an interrogatoryset forth below, documents

submittedin responseto that requestshouldbe producedas theyare kept in theusualcourseof

your businessor organizedandlabeledaccordingto the individual categoriesof the interrogatory

to which the documentsrespond. If you choosethe latter method, (i) within each group, the

documentsshould be arranged,to ,the extent possible,in chronological order, and (ii) if any

documentis responsiveto morethanonecategory,you may provide a singlecopy indicatingthe

categoriesto which it is responsive,in lieu of providingmultiple copies.

7. It is not FCC’s intention by these interrogatoriesto seek information that is

protectedby theattorney-clientprivilege or by thework productdoctrine. Therefore,all of the

interrogatoriesbelow should be construed as consistent with that intention, even if an

interrogatoryby its terms could be construedto seek to elicit such information, so that no

KC-1076567-I 2
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objection on those grounds is necessary. However, if you contendthat any documentsyou

possessthat containinformation responsiveto theseinterrogatoriesas a matterof substanceare

privileged,thenprepareaprivilegelog containingthefollowing information:

a. the name of the author(s) of the documentand the employer of such

author(s);

b. thenameofeachrecipientofthedocument,including all personsto whom

a copy was sent and personswith knowledgeof the contentsof the

document,andeachrecipient’semployer;

c. the name of each personwho participate in the preparationof the

document;

d. thenatureor subjectmatterof thedocument;

e. the date on which the document was first created and the date the

documentbears,if different;and

f. the specific basisfor the privilege claimedwith respectto the document,

includingbut not limited to all facts relied upon in supportof the claim or

privilege, and the identity of all personshavingknowledgeof any facts

relatedto theclaim of privilege.

S. It is not PCC’s intention by these interrogatoriesto seek information that has

previouslybeenprovidedby the Statein its responsesto intenogatoriespreviouslydirectedto it

by PCC. Therefore,all of the interrogatoriesbelow should be construedasconsistentwith that

intention, even if an interrogatoryby its terms could be construedto seek to elicit such

information,so that no objectionon thosegroundsis necessary.However,if you contendthat

any information sought by any interrogatorybelow has been previously provided to PCC in

KC.1076567-I 3
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responseto an interrogatorypreviouslydirectedto the State,identify the interrogatoryresponse

by whichthat informationwaspreviouslyprovidedto FCC.

DEFINITJONS

As usedherein,thewords andphrasesset out below shall havethemeaningor meanings

asfollows:

I. “Act” meansthe Illinois EnvironmentalProtectionAct, 415 ILCS 5/1 ~

(1998).

2. “Board” meanstheIllinois Pollution ControlBoard.

3. “Another Mine” meansa coalmine in Illinois otherthantheMine.

4. “Another Operator”meansan operatorof a coal mine in Illinois otherthanPCC.

5. “Chapter3” meansChapter3: WaterPollution Control Rulesand Regulationsof

the Illinois Pollution Control Board, both asoriginally promulgatedon March 7, 1972, and as

amendedfrom time to time thereafterthroughJune21, 1982.

6. “Coal mining” or “Mining of coal” meanstheexcavationandextractionofnatural

undergroundcoal depositsby theuseof any mechanicaloperation.

7. “Coal mining refuse” meansgob, coal, rock, slate, shale, mill tailings, boney,

clay,pyrites and otherunmerchantablesolid or slurry materialintendedto be discardedwhich is

connectedwith the cleaning and preparationof mined materialsat a preparationplant or

washery.

8. “Complaint” meanstheThird AmendedComplaint,filed by the Stateon or about

October24, 2002.

9. “CorrectiveAction Plan” meansany correctiveactionplanor processproposedto

or consideredby IEPA pursuantto 35 Ill. Adm. Code§ 620.250.
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10. “Document” meanseachwriting and record of every type and descriptionin the

possession,control, undercontractwith or by, or in the custodyof the State,including, but not

limited to, correspondence,memoranda,stenographicor handwrittennotes,reports,manifests,

bills of lading, contracts, studies, books, pamphlets,retrievable electronic data, laboratory

analyses,pictureor voicerecordings,and shallmeana copy wheretheoriginal is not in control

of the State. The term “document” meansand includeseachand every medium upon which

information can be printed, or reproducedin any mannerby mechanicalmeans,by hand or

otherwise,that is or hasbeenin your possession,custodyor control or which will lead to the

discovery of the whereaboutsof a responsive document, including logs, e-mail records,

publications, photographs,recordings of every kind or records, transcripts, cover sheets,

transmittal records of meetings, conferences,telephoneor other communications,diagrams,

charts,computerprintouts,pictures,magazines,texts,videoor audio tapes,drawings,summaries

of telephoneconversations,summariesor reportsof investigationsor negotiations,and sketches,

everycopy of suchwriting or recordwhere the original is not in your possession,custodyor

control, and everycopyof suchwriting or recordwheresuchcopy containsany commentaryor

notationswhatsoeverthat do not appearin theoriginal, anddraftsofany of theforegoing.

11. “EnforcementAction’ meansany processinitiated eitherby IEPA or theAttorney

Generalagainstany personin which that personwas allegedto haveviolated any provision of

theAct or theGPA and in whichIEPA or the AttorneyGeneralat any time soughtthe imposition

againstthat personof somesanctionauthorizedby theAct or the GPA.

12. “GMZ” meansany groundwatermanagementzoneasthat term is usedin 35 Ill.

Adm. Code § 620.250and/or defined in 35 Ill. Adm. Code § 740.120.
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13. “Groundwater”meansany groundwateras that term is defined in 415 ILCS

55/3(g).

14. “Identification” or “identitS” means:

a, As to an individual, statinghis or her:

i. Full andcustomarilyusednameornames;

ii. Presentbusinessorresidentialaddress;and

iii. Every title, office, position, or other relationship held with the
State,both currentlyandduring the relevanttimeperiod.

b. As to any “person”otherthanan individual, stating:

i. Its legal nameandany othernamesusedby it;

ii. The form or manner of its organization (e.g., partnership,
corporation,etc.);and

iii. TheStateof its incorporation(if it is incorporated)and theaddress
of its principal place of businessand identity of its Registered
Agent.

c. As to a document,stating:

i. thedateof its creation;

ii. its authororsignatory;

iii. its addresseeandany otherrecipient;

iv. its type or nature (e.g., letter, memorandum,etc.), including its
subjectmatter(which shall be statedwithparticularity);

v. theidentity andbusinessor homeaddressofthecustodian;and

vi. thepresentlocationof thedocument.

15. “JDNR” means the Illinois Department of Natural Resources and/or its

predecessoragency.

16. “IEPA” means the Illinois Environmental Protection Agency and/or its

predecessoragency.

KC-1076567l 6
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17. “In the possessionof” meansin thephysicalpossessionof, or underor subjectto

the control of or availableto asto matterof right, the personor body namedor any personor

body subjectto the control or directionof suchpersonor body in regard to the recordor item

named.

18. “Mine” meansPCC’sEagleNo.2 Mine, an undergroundcoal mine, including the

surface•area thereof, located approximatelyone mile northwest of Shawneetown,Illinois in

GallatinCounty, Illinois.

19. “0MM” means the Office of Mines and Minerals of the IDNR and/or its

predecessoragency.

20. “Part 302 Standards” means the WQS established by 35 Ill. Adm. Code,

SubtitleC, Part302, SubpartB.

21. “Part 620 Standards”means the WQS establishedby 35 Ill. Adm. Code,

SubtitleC, Part620, SubpartD.

22. “PCC” means Peabody Coal Company, its divisions, subsidiaries, related

companies or corporations,predecessors,successors,and all present and former officers,

directors,agents,attorneys,employeesand all otherpersonsactingor purportingto acton behalf

of them.

23. “Person”meansany personasthat termis definedin Section3.26 of theAct, 415

ILCS 5/3.26(1998).

24. “Predecessoragency”meansany agencyor subdivisionof theStateof Illinois that

at somepoint in time prior to thecreationof an existingStateAgencyhadsubstantiallythe same

responsibilitiesas the existing StateAgency, specifically including responsibilityfor the matter

that is thesubjectof a requestset forth below.
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25. “Refuse disposalarea” meansany land usedfor dumping,storageor disposalof

coal refusewhich is intendedto serveaspermanentdisposalof suchmaterial.

26. “Related to” or “relating to” means directly or indirectly, mentioning or

describing,consistingof, pertaining to, being connectedwith, reflecting upon, or having any

logical or factualconnectionwith a statedmatter.

27. “Relied upon” meansbeing or having been dependedupon or referred to in

relationto thematteratissue,

28. “RemedialAction Plan” meansany RemedialAction Planwithin the meaningof

that termas usedin 35 Ill. Adm. Code § 740.450.

29. “Rule 203(f)” meansRule203(f)of Chapter3.

30. “Rule204(b)” meansRule204(b)of Chapter3.

31. “StateAgency” meansany stateagencyasthat termis definedin 30 ILCS 5/1-7.

32. “TDS” meanstotal dissolvedsolids.

33. “The State” meansComplainant,Peopleof theStateof Illinois, in the contextof

referencesto partiesto this case. In all other context,“The State” hasthe samemeaningasthe

word “you” asdefinedimmediatelybelow.

34. “WQS” meanswaterquality standard(s).

35. “You” meansthe State of Illinois, its agencies,and their respectiveofficers,

agents,employees,representatives,or any otherpersonor personsacting for, or purportedly

actingon behalfof or in concertwith them, individually and collectively; and“your” meansthe

possessiveof “you.”

CONSTRUCTION

I. In construingtheserequests:
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a. The singular shall include the plural and the plural shall include the

singular;

b. A masculine, feminine or neutral pronoun shall not exclude the other

genders;

c. The terms “and” as well as “or” shall be construeddisjunctively or

conjunctively as “and/or” or as otherwise necessaryin order to bring

within the scopeof the Interrogatoryall responseswhich might otherwise

be construedto be outsideits scope.

2. It is not PCC’s intention by theseInterrogatoriesto seek information that is

protectedby the attorney-clientprivilege or by thework productdoctrine. Therefore,all of the

Interrogatoriesbelow shouldbe construedconsistentwith that intention,evenif an Interrogatory

by its termscould be construedto seekto elicit suchinformation, so that no objectionon that

basisis required.

INTERROGATORIES

INTERROGATORYNO. I: State the full name, occupation, title and business

addressof the personor personsproviding information in responseto these interrogatories,

including all individuals respondingon behalfof any personwho is not an individual, and

indicatewhich personorpersonansweredeachinterrogatory.

RESPONSE:

INTERROGATORYNO. 2: For each alleged exceedanceof a Pan620 Standard

allegedlycausedby operationsconductedat AnotherMine, describetheallegedexceedanceby

providing information comparableto that set forth in the Complaintwith respectto the alleged
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exceedancesthat are thesubjectofthis proceedinganddescribewith specificityall Enforcement

Action takenby the State with respectto the exceedance,including the nature, terms, and

conditionsof any final dispositionof theEnforcementAction. Specifically, statefor eachsuch

EnforcementAction whetherthe allegedviolator either agreedto or was orderedto pay a civil

penalty and, if so, the amount of such penalty; and for each such EnforcementAction

specifically statewhetherthe allegedviolator agreedto or was orderedto pay someor all of the

State’sattorneys’feesincurredin connectionwith theEnforcementAction and,if so, theamount

ofsuchfeesto be paidby theviolator.

RESPONSE:

INTERROGATORY NO. 3: For each alleged exceedanceof a Part620 Standard

allegedlycausedby operationsconductedata facility otherthana coalmine, describethe alleged

exceedanceby providing informationcomparableto that set forth in theComplaintwith respect

to theallegedexceedancesthat arethesubjectof this proceedinganddescribewith specificityall

EnforcementAction takenby the State with respectto the exceedance,including the nature,

terms,andconditions of any final dispositionof the EnforcementAction. Specifically, statefor

eachsuch EnforcementAction whetherthe allegedviolator either agreedto or was orderedto

pay a civil penaltyand, if so, theamountof suchpenalty; and for eachsuchEnforcementAction

specificallystatewhethertheallegedviolator agreedto or was orderedto pay someor all of the

State’sattorneys’feesincurredin connectionwith the EnforcementAction and,if so, the amount

of suchfeesto be paidby theviolator.

RESPONSE:

KC.1076567-l 10
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INTERROGATORYNO. 4: For eachalleged exceedanceof a Part 302 Standard

allegedlycausedby operationsconductedat Another Mine, describethe allegedexceedanceby

providing informationcomparableto that set forth in the Complaintwith respectto the alleged

exceedancesthat arethesubjectof this proceedinganddescribewith specificity all Enforcement

Action taken by the State with respectto the exceedance,including the nature, terms, and

conditionsof any final dispositionof the EnforcementAction. Specifically,statefor eachsuch

EnforcementAction whetherthe allegedviolator either agreedto or was orderedto pay a civil

penalty and, if so, the amount of such penalty; and for each such EnforcementAction

specificallystatewhethertheallegedviolator agreedto or was orderedto pay someor all of the

State’sattorneys’fees incurredin connectionwith theEnforcementAction and, if so, the amount

of suchfeesto be paidby the violator.

RESPONSE:

INTERROGATORYNO. 5: For each alleged exceedanceof a Part302 Standard

allegedlycausedby operationsconductedat a facility otherthana coal mine, describethe alleged

exceedanceby providing information comparableto that set forth in the Complaintwith respect

to theallegedexceedancesthat are thesubjectof this proceedinganddescribewith specificity all

EnforcementAction takenby the State with respectto the exceedance,including the nature,

terms,andconditionsof any final dispositionof the EnforcementAction. Specifically, statefor

eachsuchEnforcementAction whetherthe allegedviolator either agreedto or was orderedto

pay a civil penaltyand,if so, theamountof suchpenalty;and for eachsuchEnforcementAction

specifically statewhetherthe allegedviolator agreedto or was orderedto pay someor all of the
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State’sattorneys’feesincurredin connectionwith theEnforcementAction and,if so, the amount

ofsuchfeesto bepaidby theviolator.

RESPONSE:

INTERROGATORYNO. 6: For each allegedexceedanceof Rule 203(f) or Rule

204(b)Standardallegedlycausedby operationsconductedat AnotherMine, describethe alleged

exceedanceby providing information comparableto that set forth in the Complaintwith respect

to the allegedexceedancesthat arethesubjectof this proceedinganddescribewith specificityall

EnforcementAction takenby the Statewith respectto the exceedance,including the nature,

terms,and conditionsof any final dispositionof theEnforcementAction. Specifically, statefor

eachsuchEnforcementAction whetherthe allegedviolator either agreedto or wasorderedto

paya civil penaltyand, if so, the amountof suchpenalty;and for eachsuchEnforcementAction

specificallystatewhethertheallegedviolator agreedto or was orderedto pay someor all of the

State’sattorneys’feesincurredin connectionwith the EnforcementAction and, if so, the amount

ofsuchfeesto be paidby theviolator.

RESPONSE:

INTERROGATORYNO. 7: For eachalleged exceedanceof Rule 203W or Rule

204(b)Standardallegedlycausedby operationsconductedat a facility otherthan a coal mine,

describethe allegedexceedanceby providing information comparableto that set forth in the

Complaintwith respectto the allegedexceedancesthat are the subjectof this proceedingand

describe with specificity all EnforcementAction taken by the State with respect to the
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exceedance,including the nature, terms, and conditions of any final disposition of the

EnforcementAction. Specifically, statefor eachsuchEnforcementAction whether the alleged

violator either agreedto or wasorderedto pay a civil penaltyand, if so, the amountof such

penalty; and for each suchEnforcementAction specifically statewhetherthe allegedviolator

agreedto or was orderedto pay someor all of the State’sattorneys’feesincurredin connection

with theEnforcementAction and, if so, theamountof suchfeesto be paidby theviolator.

RESPONSE:

INTERROGATORYNO. 8: For eachallegedviolation of Section 12(a) of the Act

allegedlycausedby operationsconductedat Another Mine, describethe allegedviolation by

providing information comparableto that set forth in the Complaint with respectto the alleged

exceedancesthat arethesubjectof this proceedinganddescribewith specificityall Enforcement

Action taken by the State with respectto the exceedance,including the nature, terms, and

conditionsof any final dispositionof the EnforcementAction. Specifically, statefor eachsuch

EnforcementAction whether theallegedviolator either agreedto or was orderedto pay a civil

penalty and, if so, the amount of such penalty; and for each such EnforcementAction

specificallystatewhetherthe allegedviolator agreedto or was orderedto pay someor all of the

State’sattorneys’feesincurredin connectionwith the EnforcementAction and, if so, theamount

ofsuchfeesto be paidby the violator.

RESPONSE:
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INTERROGATORYNO. 9: For eachallegedviolation of Section12(a) of the Act

allegedlycausedby operationsconductedat a facility otherthana coalmine, describethe alleged

violation by providinginformationcomparableto that set forth in the Complaintwith respectto

the allegedexceedancesthat are the subjectof this proceedingand describewith specificityall

EnforcementAction taken by the State with respectto the exceedance,including the nature,

terms, and conditionsof any final dispositionoftheEnforcementAction. Specifically, statefor

eachsuch EnforcementAction whetherthe allegedviolator eitheragreedto or was orderedto

pay a civil penaltyand, if so, theamountof suchpenalty;and for eachsuchEnforcementAction

specificallystatewhethertheallegedviolator agreedto or was orderedto pay someor all of the

State’sattorneys’feesincurredin connectionwith theEnforcementAction and, if so, theamount

of suchfeesto be paidby theviolator.

RESPONSE:

INTERROGATORYNO. 10: For eachallegedviolation of Section 12(d) of the Act

allegedlycausedby operationsconductedat Another Mine, describethe allegedviolation by

providing informationcomparableto that set forth in theComplaintwith respectto the alleged

exceedancesthat arethesubjectof this proceedingand describewith specificityall Enforcement

Action taken by the State with respectto the exceedance,including the nature, terms, and

conditionsof any final dispositionof the EnforcementAction.

RESPONSE:
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INTERROGATORYNO. 11: For eachallegedviolation of Section12(d) of the Act

allegedlycausedby operationsconductedat afacility otherthana coalmine, describethealleged

violation by providinginformationcomparableto that set forth in the Complaintwith respectto

the allegedexceedancesthat arethe subjectof this proceedingand describewith specificity all

EnforcementAction taken by the Statewith respectto the exceedance,including the nature,

terms,and conditionsof any final dispositionofthe EnforcementAction. Specifically, statefor

eachsuchEnforcementAction whetherthe allegedviolator either agreedto or was orderedto

pay a civil penaltyand,if so, theamountof suchpenalty;and for eachsuchEnforcementAction

specifically statewhetherthe allegedviolator agreedto or was orderedto pay someor all of the

State’sattorneys’fees incurredin connectionwith theEnforcementAction and, if so, theamount

of suchfeesto be paidby theviolator.

RESPONSE:

INTERROGATORYNO. 12: Identify eachGMZ establishedunder 35 III. Adm. Code

§ 620.250(a) and (b) by stating for eachsuchGMZ the identity of the ownerand/oroperatorof

the site at which the GMZ is located, the circumstancesthat exist at the site on which the

establishmentof a GMZ wasbased,thedateupon which theStateapprovedthe establishmentof

a GMZ, a descriptionof all information requiredby the Stateas a condition of establishingthe

GMZ, and a descriptionof the GMZ.

RESPONSE:
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INTERROGATORYNO. 13: IdentifyeachGMZ establishedunder35 Ill. Adm. Code

§ 740.530by statingfor eachsuch GMZ theidentity of the ownerand/oroperatorof the site at

which theOMZ is located,thecircumstancesthat existat thesiteon which theestablishmentof a

GMZ was based,the date upon which the State approvedthe establishmentof a GMZ, a

descriptionofall informationrequiredby theStateasa conditionofestablishingtheGMZ, anda

descriptionof theGMZ.

RESPONSE:

iNTERROGATORYNO. 14: Has 0MM issued any operating permit to Another

Operatorthat authorizesthat operatorto disposeof coal mining refuseby placing suchmaterial

on the groundat Another Mine? If so, identify eachsuch otheroperatorand thepermit that

authorizessuchdisposal.

RESPONSE:

INTERROGATORYNO. 15: Has 0MM issued any operating permit to Another

Operatorthat authorizesthat operatorto disposeof coal mining refuseby placingsuch material

in excavationsbeneaththe surfaceof the ground at Another Mine? If so, identify eachsuch

otheroperatorandthepermit that authorizessuchdisposal.

RESPONSE:
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INTERROGATORYNO. 16: Identify each person alleged by the State to have

violated any Part 620 Standardwho hasproposeda CorrectiveAction Plan to IEPA; and, for

eachsuch proposedremedialactionplan, statewhetheror not planhasbeenapprovedby IEPA,

state the criteria employedby IEPA in determiningwhetheror not to approve the plan, and

describetheplan in detail.

RESPONSE:

INTERROGATORYNO. 11: Identify each person alleged to have proposed a

RemedialAction Plan to IEPA pursuantto 35 Ill. Adm. Code § 740.450 that in any way

addressesany actual or threatenedcontaminationof groundwater;and, for eachsuchproposed

RemedialAction Plan,statewhetheror not theplanhasbeenapprovedby TEPA, statethecriteria

employedby IEPA in determiningwhetheror not to approvethe RemedialAction Plan, and

describetheplan in detail.

RESPONSE:
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INTERROGATORYNO. 18: Identify each document that consists of or contains

information regardingcommunicationbetweenany memberof the Governor’sstaff and either

IEPA or 0MM regardingany actualor potentialcontaminationof theDistrict’s productionwells

eitheractuallyor potentially relating in any way to PCC’s disposalof coal mining refuseat the

Mine.

RESPONSE:

Date: May23, 2003

PEABODY COAL COMPANY

By its attorneys

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
Two PershingSquare,Suite 1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816)983-8000(phone)
(816)983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

.._)~ /

p ~, ~

StephenF. Hedihger
HEDIINGER LAW OFFICE
2601 SouthFifth Street
Springfield, IL 62703
(217)523-2753(phone)
(217)523-4366(fax)
hedinger@cityscape.net(e-mail)
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Peabody’s Fifth Set Of
Interrogatories To The Statehas, this 23rd day of May, 2003, beenplaced in the U.S. Mail,
first-class postagepaid, addressedto:

Jane E. McBride
Environmental Bureau
AttorneysGeneral’sOffice
500 South

2
nd Street

Springfield, Illinois 62706

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
2300 Main Street,Suite 1000
KansasCity, MO 64108
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLEOF THE STATE OF ILLINOIS, )
)

Complainant, )
)

v. ) PCB 99-134
)

PEABODY COAL COMPANY, a Delaware )
corporation, )

)
Respondent. )

PEABODY’S SIXTH SETOFREQUESTSTO THE STATE
FORTHE PRODUCTIONOFDOCUMENTS

Respondent,PeabodyCoal Company(“PCC”), through its undersignedattorneys,hereby

submitsto Complainant,Peopleof the Stateof Illinois (“State”), PCC’ssixth setof requestsfor

theproductionofdocuments.

INSTRUCTIONS

1. Except to the extent stated otherwise iii a specific requestbelow, produce all

documentsdescribedby a specificrequestcreatedon or afterJanuary1, 1960.

2. Documentsare to be producedfor purposesof inspectionand copying within

28 daysof serviceof theserequestsat the offices of StephenF. Hedinger,2601 South Fifth

Street,Springfield, Illinois.

3. Produceall original responsivedocuments,as well as nonconformingcopiesand

any copieswith markingsor othermatter not appearingon the faceof the original, including

blind copiesfor personsotherthantherecipientshownon thedocument.
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4. Produceall requesteddocumentsastheyare kept in theusualcourseof business

or organizedand labeled to correspondwith the categoriesin the request,and all retrievable

information in computerstorageis to be producedin both electronicandprintedform.

5. For anyresponsivedocumentthat previouslywas in your possession,custody,or

controlbut is no longerin yourpossessionor custodyor subjectto your control, or which was

knownto you but is no longerin existence,statewhatdispositionwasmadeof suchdocumentor

what becameofit.

6. Any objections to the requestfor production, full or partial, under claim of

privilegeof any kind whatsoeverareto be madein compliancewith Illinois SupremeCourt Rule

201(n)by fully statingthe natureoftheclaim of privilege, statingall factsrelied upon in support

of the claim of privilege, identifying with specificity all documentsrelated to the claim of

privilege along with a completedescriptionof thecontentsof thewithheld documents,identify

all personshaving knowledge of any facts relatedto the claim of privilege, and provide an

Affidavit attestingunderoathto thefactual assertionsmadein theclaim ofprivilege.

7. For any responsivedocumentthat is withheld from productionbasedon a claim

of privilege, set forth thefollowing informationin aprivilegelog:

a. the name of The author(s)of the documentand the employerof such

author(s);

b. thenameof eachrecipientof thedocument,including all personsto whom

a copy was sent and personswith knowledge of the contentsof the

document,andeachrecipient’semployer;

c. the name of each person who participate in the preparationof the

document;
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d. thenatureorsubjectmatterof thedocument;

e. the date on which the document was first created and the date the

documentbears,if different; and

f. the specific basis for the privilegeclaimedwith respectto the document,

includingbut not limited to all factsrelied upon in supportof the claim or

privilege, and the identity of all personshaving knowledgeof any facts

relatedto theclaim of privilege.

8. Furnishat thetime andplacestatedabovean Affidavit statingunderoaththat the

productionis completein accordancewith the request,or if incomplete, in what mannerit is

incomplete.

9. Seasonablysupplementany responseto the extent any responsivedocuments,

objectsor tangiblethingssubsequentlycomeinto yourpossessionor controlor becomeknown to

you.

10. it is not PCC’sintentionby theseproductionrequeststo seekdocumentsthat have

previouslybeenprovidedby the Statein its responsesto productionrequestspreviouslydirected

to it by PCC. Therefore,all of the productionrequestsbelow should be construedas consistent

with that intention, even if a productionrequestby its termscould be construedto seek such

documents,so that no objectionon thosegroundsis necessary.However,if you contendthat any

documentsought by any production requestbelow has been previously provided to PCC in

responseto aproductionrequestpreviouslydirectedto the State,identify theproductionrequest

responseby which that documentwas previouslyprovidedto PCC.
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DEFINITIONS

As usedherein,thewords andphrasesset out below shallhavethemeaningor meanings

asfollows:

1. “Act” meansthe Illinois EnvironmentalProtection Act, 415 ILCS 5/1 et ~

(1998).

2. “Board” meanstheIllinois Pollution ControlBoard.

3. “Another Mine” meansacoal mine in Illinois otherthanthe Mine.

4. “Another Operator”meansan operatorof a coalmine in Illinois otherthanPCC.

5. “Chapter3” meansChapter3: Water Pollution Control Rulesand Regulationsof

the Illinois Pollution Control Board, both asoriginally promulgatedon March 7, 1972, and as

amendedfrom time to time thereafterthroughJune21, 1982.

6. “Coal mining” or “Mining of coal” meansthe excavationandextractionof natural

undergroundcoaldepositsby the useof anymechanicaloperation.

7. “Coal -mining refuse” meansgob, coal, rock, slate,shale,mill tailings, boney,

clay,pyrites and otherunmerchantablesolid or slurry material intendedto be discardedwhich is

connectedwith the cleaning and preparationof mined materials at a preparationplant or

washery.

8. “CorrectiveAction Plan” meansany correctiveactionplanor processproposedto

or consideredby JEPApursuantto 35 Ill. Adm. Code § 620.250.

9. “District” meanstheSaline Valley ConservancyDistrict.

10. “District ProductionWells” meansthosewells designatedby the District as Well

No. 1, Well No.2, Well No.3, Well No.4, Well No.5, and Well No.6, located in Gallatin

County, Illinois by which the District extracts or formerly extractedgroundwaterwhich is

processedat its treatmentfacility for distributionto its customers.
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11. “Document”meanseachwriting and recordof every type and descriptionin the

possession,control, undercontractwith or by, or in thecustody of the State,including, but not

limited to, correspondence,memoranda,stenographicor handwrittennotes, reports,manifests,

bills of lading, contracts, studies, books, pamphlets, retrievable electronic data, laboratory

analyses,picture or voicerecordings,andshall meana copy wherethe original is not in control

of the State. The term “document” meansand includes eachand every mediumupon which

information can be printed, or reproducedin any mannerby mechanicalmeans,by hand or

otherwise,that is or hasbeenin your possession,custodyor control or which will leadto the

discovery of the whereaboutsof a responsivedocument, including logs, e-mail records,

publications, photographs, recordings of every kind or records, transcripts, cover sheets,

transmittal records of meetings,conferences,telephoneor other communications,diagrams,

charts,computerprintouts,pictures,magazines,texts,video or audiotapes,drawings,summaries

of telephoneconversations,summariesor reportsof investigationsor negotiations,andsketches,

everycopy of such writing or record wherethe original is not in your possession,custody or

control, andevery copy of suchwriting or recordwheresuch copy containsany commentaryor

notationswhatsoeverthat do not appearin theoriginal, and draftsof anyof theforegoing.

12. “EnforcementAction” meansany processinitiated eitherby IEPA or theAttorney

Generalagainstany personin which that personwas allegedto haveviolated any provision of

theAct ortheOPA andin which JEPAor theAttorneyGeneralat any time soughtthe imposition

againstthat personof somesanctionauthorizedby theAct or theGPA.

13. “GMZ” meansany groundwatermanagementzoneas that termis usedin 35 Ill.

Adm. Code§ 620.250and/ordefinedin 35111. Adm. Code § 740.120,

14. “Governor”meanstheGovernorof theStateof Illinois.
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15. “GPA” meanstheIllinois GroundwaterProtectionAct, 415 ILCS 55/I ~

16. “Groundwater” means any groundwateras that term is defined in 415 1LCS

5 5/3(g).

17. “Identification” or “identi&” means:

a. As to an individual, statinghis or her:

i. Full and customarilyusednameor names;

ii. Presentbusinessorresidentialaddress;and

iii. Every title, office, position, or other relationship held with the
State,both currentlyandduringtherelevanttime period.

b. As to any “person”otherthanan individual, stating:

i. Its legal nameandanyothernamesusedby it;

ii. The form or manner of its organization (e.g., partnership,
corporation,etc.);and

iii. The Stateof its incorporation(if it is incorporated)and theaddress
of its principal place of businessand identity of its Registered
Agent.

c. As to a document,stating:

i. thedateof its creation;

ii. its authororsignatory;

iii. its addresseeandany otherrecipient;

iv. its type or nature(e.g., letter, memorandum,etc.), including its
subjectmatter(which shall be statedwith particularity);

v. the identity andbusinessor homeaddressofthe custodian;and

vi. thepresentlocationof thedocument.

18. “IDNR” means the Illinois Department of Natural Resources and/or its

predecessoragency.

KC-10765 79-I
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19. “IEPA” means the Illinois Environmental Protection Agency and/or its

predecessoragency.

20. “Interrogatories”meansPeabody’sFifth Set Of InterrogatoriesTo Complainant,

servedherewith.

21. “In thepossessionof’ meansin thephysicalpossessionof, or underor subjectto

thecontrol of or availableto asto matterof right, the personor body namedor any personor

body subjectto thecontrol or directionof suchpersonor body in regard to the recordor item

named.

22. “Liner” meansa continuouslayer of natural earthenmaterialsor syntheticgeo-

membranematerialsbeneathor on thesidesof a coal mining refusedisposalareathat restrictor

restrictsthe downwardor lateral escapeof the coal mining refuse and its contaminantsto the

groundwateron-siteandoff-site ofthedisposalarea.

23. “Mine” meansPCC’sEagleNo. 2 Mine, an undergroundcoal mine, including the

surface area thereof, locatedapproximatelyone mile northwest of Shawneetown,Illinois in

Gallatin County,Illinois.

24. “Near theMine” meanstwo miles or less in distancefrom any propertyboundary

of theMine.

25. “0MM” means the Office of Mines and Minerals of the IDNR and/or its

predecessoragency.

26. “Part 302 Standards” means the WQS establishedby 35 III. Adm. Code,

SubtitleC, Part 302, SubpartB.

27. “Part 620 Standards”means the WQS establishedby 35 111. Adm. Code,

SubtitleC, Part 620,SubpartD.
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28. “PCC” means Peabody Coal Company, its divisions, subsidiaries, related

companiesor corporations,predecessors,successors,and all present and former officers,

directors,agents,attorneys,employeesandall otherpersonsactingorpurportingto acton behalf

of them.

29. “Person”meansany personasthat termis definedin Section3.26 of theAct, 415

ILCS 5/3.26(1998). -

30. “Predecessoragency”meansany agencyor subdivisionof theStateof Illinois that

at somepoint in time prior to thecreationof an existingStateAgencyhadsubstantiallythesame

responsibilitiesasthe existing StateAgency, specifically including responsibilityfor thematter

thatis thesubjectofarequestset forth below.

31. “RefUse disposalarea” meansany landusedfor dumping,storageor disposalof

coalrefusewhich is intendedto serveaspermanentdisposalof suchmaterial.

32. “Related to” or “relating to” means directly or indirectly, mentioning or

describing,consistingof, pertaining to, being connectedwith, reflecting upon, or having any

logical or factualconnectionwith a statedmatter.

33. “Relied upon” means being or having beendependedupon or referred to in

relationto thematterat issue. -

34. “RemedialAction Plan” meansany RemedialAction Plan within the meaningof

that term asusedin 35111. Adm. Code§ 740.450.

35. “Rule 203(f)” meansRule203(f)of Chapter3.

36. “Rule 204(b)” meansRule204(b)of Chapter3.

37. “StateAgency” meansany stateagencyasthattermis definedin 30 ILCS 5/1-7.

38. “TDS” meanstotal dissolvedsolids.
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39. “The State” meansComplainant,Peopleof the Stateof Illinois, in the contextof

referencesto partiesto this case. In all othercontexts,“The State” hasthesamemeaningasthe

word “you” asdefinedimmediatelybelow.

40. “WQS” meanswaterquality standard(s).

41. “You” meansthe State of Illinois, its agencies,and their respectiveofficers,

agents,employees,representatives,or any otherpersonor personsacting for, or purportedly

acting on behalfof or in concertwith them, individually and collectively; and “your” meansthe

possessiveof“you.”

CONSTRUCTION

1. In construingtheserequests:

a. The singular shall include the plural and the plural shall include the

singular;

b. A masculine,feminine or neutral pronoun shall not exclude the other

genders;

c. The terms “and” as well as “or” shall be construeddisjunctively or

conjunctively as “and/or” or as otherwise necessaryin order to bring

within the scopeof the requestall responseswhich might otherwisebe

construedto be outsideits scope.

2. It is not PCC’s intention by theseproductionrequeststo seek informationthat is

protectedby the attorney-clientprivilege or by the work productdoctrine. Therefore,all of the

production requestsbelow should be construedconsistent with that intention, even if a

productionrequestby its termscould be construedto seekto elicit suchinformation, so that no

objectionon that basis is required. However,if you contendthat any documentyou possessthat

KC.1076579.
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is substantivelyresponsiveto theseproductionrequestsis privileged,thenpreparea privilege log

in accordancewith Instruction6 above.

REQUESTSFORPRODUCTIONOF DOCUMENTS

PCCrequeststheStateto producethefollowing documents:

REQUESTNO. 1: All documentsnot previouslyproducedwhich you haveidentified in

responseto theInterrogatories.

REQUESTNO. 2: All documentsnot previously producedwhich you consultedin

preparingyour responseto theInterrogatories.

REQUESTNO. 3: All documentsrelating to permits issued by a State Agency to

Mother Operatorauthorizingthe dispositionof coal mining refuseby placing suchmaterial on

thegroundat MotherMine.

REQUESTNO. 4: All documentsrelating to permits issued by a State Agency to

Another Operatorauthorizingthe dispositionof coal mining refuse by placing suchmaterial in

excavationsbeneaththesurfaceof thegroundatMotherMine.

REQUESTNO. 5: All operatingpermits,permit applications,correspondence,and other

documentsrelating to 0MM requiringAnother Operatorto constructor install a liner, either

syntheticor constructedof natural materials,for a coal mining refusedisposalareaat Mother

Mine asatermand/orconditionof approvalof disposalof coalmining refusein that area.

REQUESTNO. 6: All documentsrelating to an alleged exceedanceof a Part 620

Standardallegedlycausedby operationsconductedat facilities otherthantheMine, including all

documentsthat evidence any action taken by the State after learning of such alleged

exceedances.

REQUESTNO. 7: All documentsrelating to an alleged exceedanceof a Part 620

Standardallegedlycausedby operationsconductedat facilities otherthancoal mines, including
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all documentsthat evidence any action taken by the State after learning of such alleged

exceedances.

REQUESTNO. 8: All otherdocumentsrelating to eachenforcementaction takensince

January1, 1990againsta personbaseduponan allegationby theStateof an exceedanceof a Part

620 Standard.

REQUESTNO. 9: All documentsrelating to each enforcementaction taken since

January1, 1990againsta personbaseduponan allegationby theStateof an exceedanceofa Part

302 Standardapplicableto groundwater.

REQUESTNO. 10: All documentsrelating to each enforcementaction taken since

January1, 1990againsta personbaseduponan allegationby theStateof an exceedanceofRule

203(f)orRule204(b).

REQUESTNO. II: All otherdocumentsrelating to determinationsby the Statethat a

personhasviolated Section12(a)oftheAct.

REQUESTNO. 12: All documentsrelatingto determinationsby the State that a person

hasviolatedSection 12(d)of theAct.

REQUESTNO. 13: All otherdocumentsrelatingto enforcementactionsinitiated by the

Statebaseduponallegationsof violationsof eithersurfaceor groundwaterWQS.

REQUESTNO. 14: All documentsrelating to a proposedCorrective Action Plan,

whetheror not approvedby IEPA.

REQUESTNO. 15: All documentsrelating to a proposed Remedial Action Plan

pursuantto 35 Ill. Adm. Code § 740A50 that addressesactual or threatenedcontaminationof

groundwater,whetherornot approvedby IEPA-
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REOUESTNO. 16: All documentsrelatingto the establishmentof a GMZ under35 III.

Adm. Code§ 620.250(a)and (b).

REQUESTNO. 17: All documentsrelatingto the establishmentof a GMZ under35111.

Adm. Code § 740.530.

REQUESTNO. 18: All documentsthat contain information regardingthe amount of

monetarypenaltiesassessedagainsteach personfinally adjudicatedof having committed a

violation of Section12(a)of theAct.

REQUESTNO. 19: All documentsthat contain information regardingthe amount of

monetarypenalties assessedagainsteach personfinally adjudicatedof having committed a

violation of Section12(d)of theAct.

REQUESTNO. 20: All documentsthat contain information regardingthe amount of

monetary penaltiesassessedagainsteach personfinally adjudicatedof having committed a

violation ofa Part 620 Standard.

~~QUEST NO. 21: All documentsthat contain information regardingthe amount of

monetary penalties assessedagainst each person finally adjudicated of having committed

violationsof a Part302 Standardapplicableto groundwater.

REQUESTNO. 22: All documentsthat contain information regardingthe amount of

monetary penalties assessedagainst each person finally adjudicated of having committed

violationsof eitherRule203(f) or Rule204(b).

~QUEST NO. 23: All documentsthat contain information regardingthe amount of

monetarypenaltiesassessedagainsteachotherpersonallegedby the Stateto have committed

violations of aPart 620Standardapplicableto groundwater.
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REQUESTNO. 24: All documentsthat contain information regardingthe amount of

monetarypenaltiesassessedagainsteachother personallegedby the State to havecommitted

violationsof a Part302 Standardapplicableto groundwater.

REQUESTNO. 25: All documentsthat contain information regardingthe amount of

monetarypenaltiesassessedagainsteachotherpersonallegedby the State to havecommitted

violationsofeitherRule203(f)orRule204(b).

REQUESTNO. 26: All documentsthat consist of or contain information regarding

communicationbetween any member of the Governor’s staff and either IEPA or 0MM

regardingany actualor potential contaminationof theDistrict’s ProductionWells eitheractually

or potentiallyrelatingin any way to PCC’s disposalof coalmining refuseat the Mine.
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Date: May23, 2003

PEABODY COAL COMPANY

By its attorneys

W, C. Blanton
BLACKWELL SANDERSPEPERMARTIN LU’
Two PershingSquare,Suite 1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64 141-6777
(816)983-8000(phone)
(816)983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

StephenF. Hedinger
HEDINGER LAW OFFICE
2601 SouthFifth Street
Springfield, IL 62703
(217)523-2753(phone)
(217)523-4366(fax)
hedinger~cityscape.net(e-mail)
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CERTIFICATE OF SERVICE

The undersignedherebycertifies that a copy of the foregoing Peabody’sSixth Set Of
RequestsTo The State For The ProductionOf Documentshas,this 23rd dayof May, 2003,
beenplacedin theU.S. Mail, first-classpostagepaid,addressedto:

JaneE. McBride
EnvironmentalBureau
AttorneysGeneral’sOffice
500 South

2
nd Street

Springfield, Illinois 62706

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
2300Main Street,Suite 1000
KansasCity, MO 64108
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLEOF THE STATE OF ILLINOIS,
)

Complainant, )
)

v. ) PCB 99-134
)

PEABODY COAL COMPANY, a Delaware )
corporation, )

)
Respondent.

PEABODY’S SIXTH SETOF INTERROGATORIESTO THE STATE

Respondent,PeabodyCoal Company,throughits undersignedattorneys,herebydirects

the following interrogatoriesto Complainant, Peopleof the State of Illinois, to be answered

within twenty-eight(28)daysofthereceipthereof.

INSTRUCTIONS

1. Unless stated otherwise,provide the information sought by each Interrogatory

with respectto thetime periodJanuary1, 1965 to present.

2. If your answersto theseInterrogatoriesare supportedby (or if an Interrogatory

inquiresasto the existenceof) a recordof any type,~ documents,photographs,notes,memos,

statements,investigativejournals,complaints,test results,etc.,pleaseattacha copyof the same

to your answersidentifyingwhich answereachrecordsupports.

3. TheseInterrogatoriesshall be deemedcontinuing so as to require supplemental

answersif you obtain further or supplementalinformation betweenthe time answersto the

within Interrogatoriesare servedand the time of hearing. If for any reasonyou are unableto
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answerany Interrogatoryin fill, suchInterrogatoryshould be answeredto the extentpossible

andthereasonfor the inability to answerin full shouldbe clearlystated.

4. Verification underoath ofall interrogatoryresponsesis required.

5. With respectto information which is withheld or not disclosed as requested

pursuantto theseinterrogatoriesdue to a claim ofprivilege of non-disclosure,a statementshall

be providedby counselsettingforth asto eachsuchwithholdingor non-disclosure:

a. a brief descriptionof the natureand subjectmatterof and the reasonfor

withholding or non-disclosureof theinformation;

b. thestatute,rule, decisionor otherbasiswhich is claimedto give rise to the

privilegeor any otherjustification for thenon-disclosureor withholding of

therequestedinformation.

6. If you exerciseyour option under Illinois SupremeCourt Rule213(e) to produce

certainof yourbusinessrecordsas your “answer” to an interrogatoryset forth below, documents

submittedin responseto that requestshould be producedastheyarekept in the usual courseof

yourbusinessororganizedand labeledaccordingto the individual categoriesof the interrogatory

to which the documentsrespond. If you choosethe latter method, (i) within each group, the

documentsshould be arranged,to the extent possible,in chronological order, and (ii) if any

documentis responsiveto morethanonecategory,you mayprovidea single copy indicatingthe

categoriesto which it is responsive,in lieu of providingmultiple copies.

7. It is not PCC’s intention by these interrogatoriesto seek information that is

protectedby theattorney-clientprivilegeor by the work productdoctrine. Therefore,all of the

interrogatoriesbelow should be construed as consistent with that intention, even if an

interrogatory by its terms could be construedto seek to elicit such information, so that no
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objection on those grounds is necessary. However, if you contendthat any documentsyou

possessthat contain information responsiveto theseinterrogatoriesas a matterof substanceare

privileged, thenpreparea privilege log containingthefollowing information:

a. the name of the author(s) of the document and the employer of such

author(s);

b. thenameof eachrecipientofthedocument,including all personsto whom

a copy was sent and personswith knowledge of the contentsof the

document,andeachrecipient’semployer;

c. the name of each person who participate in the preparation of the

document;

d. thenatureor subjectmatterof thedocument;

e. the date on which the documentwas first created and the date the

documentbears,if different; and

£ the specific basisfor the privilege claimedwith respectto the document,

includingbut not limited to all factsrelied upon in supportof the claim or

privilege, and the identity of all personshavingknowledgeof any facts

relatedto theclaim of privilege.

8. It is not PCC’s intention by these interrogatoriesto seek information that has

previouslybeenprovidedby theState in its responsesto interrogatoriespreviouslydirectedto it

by PCC. Therefore,all of the interrogatoriesbelow should be construedas consistentwith that

intention, even if an interrogatory by its terms could be construedto seek to elicit such

information, so that no objectionon those groundsis necessary.However,if you contendthat

any information soughtby any interrogatorybelow has been previously provided to PCC in
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responseto an interrogatorypreviouslydirectedto the State,identify the interrogatoryresponse

by which thatinformationwaspreviouslyprovidedto PCC.

DEFiNITIONS

As usedherein,the wordsand phrasessetout below shall havethemeaningor meanings

as follows:

1. “AnotherMine” meansacoal mine in Illinois otherthantheMine.

2. “Board” meanstheIllinois Pollution Control Board.

3. “Another Operator”meansan operatorof acoalmine in Illinois otherthanPCC.

4. “Chemicalof concern”meanschloride,iron, manganese,sulfate,orTDS.

5. “Coal mining” or “Mining of coal” meanstheexcavationandextractionof natural

undergroundcoaldepositsby the useof anymechanicaloperation.

6. “Coal mining refuse” meansgob, coal, rock, slate, shale,mill tailings, boney,

clay,pyritesand otherunmerchantablesolid or slurry material intendedto be discardedwhich is

connectedwith the cleaning and preparationof mined materials at a preparationplant or

washery.

7. “Document” meanseachwriting and recordof every type and descriptionin the

possession,control, undercontractwith or by, or in the custodyof the State,including, but not

limited to, correspondence,memoranda,stenographicor handwrittennotes,reports, manifests,

bills of lading, contracts, studies, books, pamphlets, retrievable electronic data, laboratory

analyses,picture or voicerecordings,and shallmeana copy wheretheoriginal is not in control

of the State. The term “document”meansand includeseach and every medium upon which

information can be printed, or reproducedin any mannerby mechanicalmeans,by hand or

otherwise,that is or hasbeenin your possession,custodyor control or which will lead to the

discovery of the whereaboutsof a responsive document, including logs, e-mail records,
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publications, photographs, recordings of every kind or records, transcripts, cover sheets,

transmittal recordsof meetings, conferences,telephoneor other communications,diagrams,

charts,computerprintouts,pictures,magazines,texts,video oraudio tapes,drawings,summaries

of telephoneconversations,summariesor reportsof investigationsor negotiations,and sketches,

every copy of suchwriting or recordwhere the original is not in your possession,custody or

control, andevery copyof suchwriting or recordwheresuch copy containsany commentaryor

notationswhatsoeverthat do not appearin theoriginal, anddrafts of any of theforegoing.

8. “EnforcementAction” meansany processinitiated eitherby IEPA or theAttorney

Generalagainstanypersonin which that personwas alleged to haveviolated any provision of

theAct or theGPA and in which IEPA or theAttorneyGeneralat any time soughtthe imposition

againstthatpersonof somesanctionauthorizedby theAct or theCPA.

9. “Groundwater” meansany groundwateras that term is defined in 415 ILCS

55/3(g).

10. “Identification” or “identify” means:

a. As to an individual, statinghis orher:

i. Full andcustomarilyusednameor names;

ii. Presentbusinessor residentialaddress;and

iii. Every title, office, position, or other relationship held with the
State,both currentlyandduring the relevanttime period.

b. As to any “person”otherthan an individual,stating:

i. Its legal nameand any othernamesusedby it;

ii. The form or manner of its organization (e.g., partnership,

corporation,etc.); and

iii. TheStateof its incorporation(if it is incorporated)andthe address
of its principal place of businessand identity of its Registered
Agent.
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c. As to a document,stating:

i. thedateof its creation;

ii. its authoror signatory;

iii. its addresseeandany otherrecipient;

iv. its type or nature(e.g., letter, memorandum,etc.), including its
subjectmatter(which shall bestatedwith particularity);

v. the identity andbusinessor homeaddressof thecustodian;and

vi. thepresentlocationofthedocument.

11. “IDNR” means the Illinois Department of Natural

predecessoragency.

12. “IEPA” means the Illinois Environmental Protection Agency and/or its

predecessoragency.

13. “In thepossessionof” meansin thephysicalpossessionof, or underor subjectto

the control of or availableto as to matterof right, the personor body namedor any personor

body subjectto the control or direction of suchpersonor body in regardto the record or item

named.

14. “Liner” means a continuous layer of natural earthen materials or synthetic

geo-membranematerialsbeneathor on the sides of a coal mining refuse disposal area that

restrictor restrictsthedownwardor lateralescapeofthecoal mining refuseandits contaminants

to thegroundwateron-siteandoff-site of thedisposalarea.

15. “Mine” meansPCC’s EagleNo. 2 Mine, an undergroundcoalmine, including the

surface areathereof, located approximatelyone mile northwest of Shawneetown,Illinois in

Gallatin County,Illinois.

Resources and/or its
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16. “Off-site” meansareasneara mine but not on or within the propertyboundaries

oftheMine.

17. “0MM” means the Office of Mines and Minerals of the IDNR and/or its

predecessoragency.

18. “On-site” meanson a mine propertyor within the propertyboundariesof amine.

19. “PCC” means Peabody Coal Company, its divisions, subsidiaries, related

companies or corporations, predecessors,successors,and all present and former officers,

directors,agents,attorneys,employeesandall otherpersonsacting orpurportingto act on behalf

of them.

20. “Person” meansany personasthat term is definedin Section3.26 of the Act, 415

ILCS 5/3.26(1998).

21. “Predecessoragency”meansany agencyor subdivisionof the Stateof Illinois that

at somepoint in timeprior to thecreationof an existingStateAgencyhad substantiallythesame

responsibilitiesas the existingStateAgency,specifically including responsibilityfor thematter

that is thesubjectof a requestset forth below.

22. “Refusedisposalarea” meansany land. usedfor dumping,storageor disposalof

coalrefusewhich is intendedto seryeaspermanentdisposalofsuchmaterial.

23. “Related to” or “relating to” means directly or indirectly, mentioning or

describing,consistingof, pertaining to, being connectedwith, reflecting upon, or having any

logical or factualconnectionwith a statedmatter.

24, “Relied upon” means being or having been dependedupon or referred to in

relationto thematteratissue.

25. “StateAgency” meansany stateagencyasthattermis definedin 30 ILCS 571-7.
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26. “TDS” meanstotal dissolvedsolids.

27. “The State”meansComplainant,Peopleof the Stateof Illinois, in thecontextof

referencesto partiesto this case. In all othercontexts,“the State”hasthesamemeaningasthe

word “you” asdefinedimmediatelybelow.

28. “You” meansthe State of Illinois, its agencies,and their respectiveofficers,

agents,employees,representatives,or any otherpersonor personsacting for, or purportedly

acting on behalfof or in concertwith them, individually and collectively; and “your” meansthe

possessiveof“you.”

CONSTRUCTION

I. In construingtheserequests:

a. The singular shall include the plural and the plural shall include the

singular;

b. A masculine,feminine or neutral pronoun shall not exclude the other

genders;

c. The terms “and” as well as “or” shall be construeddisjunctively or

conjunctively as “and/or” or as otherwisenecessaryin order to bring

within the scopeof theInterrogatoryall responseswhich might otherwise

be construedto be outsideits scope.

2. It is not PCC’s intention by theseInterrogatoriesto seek information that is

protectedby the attorney-clientprivilegeor by the work productdoctrine. Therefore,all of the

Interrogatoriesbelow shouldbe construedconsistentwith that intention,evenif an Interrogatory

by its termscould be construedto seekto elicit suchinformation, so that no objectionon that

basisis required.
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INTERROGATOREES

INTERROGATORYNO. 1: State the full name, occupation, title and business

addressof the personor personsproviding information in responseto theseinterrogatories,

including all individuals respondingon behalfof any personwho is not an individual, and

indicatewhich personorpersonansweredeachinterrogatory.

RESPONSE:

INTERROGATORYNO. 2: Has the State made any effort to determine the

truthfulness,competency,reliability or accuracyof fact, date, formula, assumption,analysis,

oculation, inference,conclusion,expert opinion, predictionor other information set contained

within thefollowing documents?

(1) Site CharacterizationReport and CorrectiveAction Plan, PeabodyCoal

Company,EagleNo. 2 Mine Site, Shawneetown,Gallatin County, Illinois. Preparedby

GeoSyntecConsultants, 1100 Lake Heam Drive, Atlanta, GA 30342. Project No.

GE3665-08,November1995.

(2) Eagle No. 2 Mine Sulfates Transport Analyses, Prepared by Jim

RumbaughlESl,January12, 2001.

(3) GeophysicalInvestigation,Mapof theExtentof theContaminationPlume

on the Aquifer formed by the Henry Formation, Located at PeabodyCoal Company’s

Eagle#2 Mine, Shawneetown,Gallatin County, Illinois, April 1993. Preparedby

GECOH Exploration,5480 ShantonDrive, Lexington, Kentucky 40509. Preparedfor:
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PeabodyCoal Company,Coal ServicesCorporation, 1951 Barrett Court, Henderson,

Kentucky 42420.

(4) A groundwatercomputermodel usedto assessthe impact of Peabody’s

Eagle#2 operationupontheSalineValley watersupplywells (theRandomWalk model).

Preparedby PeabodyCoal or a consultant. Submittedby an attachmentto a letter dated

March 20, 1985 from Larry S. Reussof PeabodyCoal Companyto Allen Oertelof the

Illinois Departmentof Mines and Minerals. Mr. Reuss’ letter was in responseto

Mr. Oertel’sletter of July 10, 1984, requestingmodifications to the Eagle#2 Permanent

ProgramApplication#34.

If your answeris in the affirmative, identify eachpersonwho has undertakenany such

effort on behalfof the State; describeeachsuch effort; stateevery suchdeterminationmadeby

the State and the basesfor eachsuch determination;and identify eachdocumentconsidered,

relied upon,or preparedin connectionwith or relatingto eachsuchdetermination.

RESPONSE:

INTERROGATORYNO. 3: State whether the State disputes the truthfulness,

competency,reliability or accuracyof fact, date, formula, assumption,analysis,calculation,

inference,conclusion,expert opinion, prediction or other information set containedwithin the

document(s)listed in the immediatelyprecedingInterrogatory.

If youransweris in theaffirmative, identify eachitem disputed,describethenatureof the

dispute,and statewith particular specificity the facts and/orreasonsupon which the disputeis

based.
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Specificallyidentify all facts,circumstances,documents,or otherevidenceon which you

rely in support of your response,and pleaseidentify all documentsin your possessionand

controlthat containinformationresponsiveto this interrogatory.

RESPONSE:

INTERROGATORY NO. 4: State whether the State has or knows of any

communicationor documentwhich amends,revises,supplements,or updatesany of the facts,

data formulas, assumptions,analyses,calculations, inferences, conclusions,expert opinions,

predictions or other information set forth in the document(s) listed in the preceding

Interrogatory2. If your answer is in the affirmative, identify each such document or

communication.

RESPONSE:

INTERROGATORYNO. 5: State whether the State disputes the accuracy,

competency,reliability or truthfulness of any sample collection, analysis, sample result,

calculation, inference,conclusion,expert opinion, prediction, or other information set forth in

any of the informationprovidedby FCC to 0MM and/orIEPA regardingwaterquality at or near

theMine.

Specificallyidentify all facts,circumstances,documents,or otherevidenceon which you

rely in supportof your response;and identify all documentsin your possessionand control that

contain informationresponsiveto this interrogatory.
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RESPONSE:

INTERROGATORYNO. 6: Has the State conducted any testing, sampling,

modeling,datacollectionofany kind andanalysiswith regardto thedeterminationof theareaof

groundwaterfor which the hydrologic balancehas been disturbedby, from or due to the

construction,developmentand operationof eachor all activities relatedto the Mine? If your

answeris in the affirmative, provide all information that is availableas a resultof theseefforts.

Specifically identify all facts,circumstances,documents,or otherevidenceon which you rely in

supportof your response;and identify all documentsthat contain information responsiveto this

Interrogatory.

RESPONSE:

INTERROGATORYNO. 7: In the course of its research and analysis of

groundwatercontaminationat the Mine, has the State determined,or done any work toward

determining,what would be requiredto achievesulfateconcentrationlevelsequalto or lessthan

400 mg/I at themine propertyboundariesandin what time framesuchlevelsmight be achieved.

If so,providethesedeterminations.Specifically identify all facts,circumstances,documents,or

otherevidenceon which you rely in supportof yourresponse;andidentify all documentsin your

possessionandcontrolthat containinformationresponsiveto this interrogatory.

RESPONSE:
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INTERROGATORYNO. 8: For everycoal mining refuse disposalareaconstructed

at or proposedfor constructionat AnotherMine as to which 0MM authorizedsuchconstruction

by meansofan operatingpermit orpermit amendmentor revision,statewith factual specificity:

a. all namesutilized for the refusedisposalarea,its size (numberof acres)

andits locationat themine;

b. thedatethat therefusedisposalareawas constructed;

c. whether0MM recognizedthe potentialfor contaminationof groundwater

from theconstructionand operationof the refusedisposalarea;

d. whethera pre-designexplorationprogramwas carried out at the mine to

determinethe anticipatedinfiltration lossesfrom the refusedisposalarea

into thegroundwaterbeneaththerefusedisposalarea;

e. how many different material types were identified within the interior of

therefusedisposalareaat andbelow the designelevationof thebottomof

therefusedisposalarea;

f. eachtype of material identified within the interior of the refuse disposal

areaat andbelow thedesignelevationof thebottomof the refusedisposal

area;

g. for eachmaterial type identified in your responseto subpart (f.) of this

Interrogatorywithin the interior of the refusedisposalareaat and below

the designelevationof the bottom of the refusedisposalarea,how thick

thematerial is andthe amountof areathematerial covers;
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h. whetherthehydraulicconductivitywas determinedfor eachmaterial type

identified within the interior of therefusedisposalareaat and below the

designelevationofthebottomof therefusedisposalarea;

i. thehydraulic conductivity valuedeterminedandidentify themethod used

to determinethevaluefor eachmaterialtypeidentified within the interior

of therefusedisposalareaat andbelow thedesignelevationof thebottom

of therefusedisposalarea;

j. whether0MM consideredthe hydraulic conductivity valuesprovided in

your responseto subpart(i.) of this Interrogatoryto be representativeof

the entire thickness of the material that was present or were other

characteristicsof thematerial consideredwhich would increasethe soil’s

hydraulic conductivity (i.e., microfractures in the soil, plant roots,

weathering);

k. within the interior of the refuse disposalareaat and below the design

elevation of the bottom of the refuse disposal area,how many separate

areasfor which infiltration rateswere determined,how eachsuch areais

described,andtheinfiltration ratedeterminedfor eacharea;

I. the infiltration ratedeterminedand themethodusedto determinethevalue

for each area where an infiltration rate noted in your responseto

subpart(k.) of this Interrogatorywasdetermined;

m. whether,and if so, where, 0MM consideredrequiring the operatorto

place a low permeability liner or consideredsome other means of
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decreasinginfiltration through thebottomof the refusedisposalareainto

thegroundwater;

n. a descriptionof any low permeabilityliners or othermeansof decreasing

infiltration through the bottom of the refuse disposal area into the

groundwaterwhich were consideredby 0MM, andthe actualor estimated

costof suchlinersorothermeansof decreasinginfiltration;

o. thedesignrate in gallonsperday for thewater in therefuse disposalarea

infiltrating into thegroundwater;

p. thedateor datesthat IRPA consideredor considersthat therefusedisposal

areawas or hasbeenin usefor the disposalof coarsecoal mine waste,

coalrefuseandlorslurry,and thedateor datesthat it was not in usefor the

disposal. Forpurposesof this Interrogatory,the term“in use” means, the

dateor datesthat eachrefuse disposal areareceivedcourse coal mine

waste,coal refuseand/orslurry for disposal;and

q. the dateor datesthat the refusedisposalareawas or has beenin use for

carbonrecovery.

Specificallyidentify all facts,circumstances,documents,or otherevidenceon which you

rely in support of your response,and pleaseidentify all documentsin your possessionand

controlthat containinformationresponsiveto this interrogatory.

RESPONSE:
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INTERROGATORYNO. 9: Identify each coal mine in Illinois at which a

pre-designedexplorationprogram was or is being carried out at the mine to determinethe

anticipating infiltration lossesfrom a coal mining refuse disposal areainto the groundwater

beneaththat area.

RESPONSE:

INTERROGATORYNO. 10: Identify eachcoalmine in Illinois at which theoperator

identified how many different material types exist within the interior of a coal mining refuse

disposalareaat or below thedesign elevationof the bottom of that area,the thicknessof each

suchmaterial, the amountof areacoveredby thematerial, the hydraulic conductivity for each

such material and whethersuch hydraulic conductivity values are representativeof the entire

thicknessof the material or whether insteadother characteristicsof the materialwould increase

thesoil’s hydraulicconductivity.

RESPONSE:

INTERROGATORYNO. 11: Identify eachcoal mine in Illinois at which 0MM has

requiredthe operatorto install a liner in a coal mining refusedisposalareaasa condition of use

of thatareafor that purpose.

RESPONSE:
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INTERROGATORYNO. 12: Identify eachcoalmine in Illinois at which theoperator

hasinstalledaliner in acoalmining refusedisposalareaprior to useofthat areafor thatpurpose.

RESPONSE:

INTERROGATORYNO. 13: Describe in detail all measuresthat have been

implementedat coal minesin Illinois otherthan the Mine to preventchemicalsof concernfrom

being releasedfrom the refuse disposal areasat the mine to the surface waters and to the

groundwateron-siteand off-site of themine, and the cost of eachmeasure, Describein detail

eachfeature at eachsuchmine that hasbeeninstalledthat is designedor intendedto control the

releaseof inorganic chemical constituentsfrom the refuse disposal areasat the mine to the

surfacewatersandto the groundwateron-siteand off-site ofthe mine andstatethedateor dates

eachfeaturewasconstructed,installed,or placed into service,and thecost of eachsuchfeature.

Specifically identify all facts,circumstances,documents,or otherevidenceon which you rely in

supportofyour response;and identify all documentsthat contain information responsiveto this

interrogatory.

RESPONSE:
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INTERROGATORYNO. 14: Describe in detail all measuresknown to 0MM or

EPA that AnotherOperatoreverconsideredorproposedfor thepurposeofpreventinginorganic

chemicalconstituentsfrom therefusedisposalareasat AnotherMine from being releasedto the

surfacewatersandto the groundwateron-siteandoff-site of the mine butdid not implement;and

statethecost of eachsuchmeasureandthe reasonthemeasurewas not implemented. Describe

in detail each featureknown to 0MM or IEPA that was consideredor proposedby Another

Operatorto controlthe releaseof inorganicchemicalconstituentsfrom the refusedisposalareas

atAnotherMine to the surfacewatersandto thegroundwateron-siteandoff-site of themine but

not installed,constructedor implemented,andstatethedateordateseachsuchfeaturewasunder

consideration,and pleasealso indicatethe cost of eachsuch featureand the reasoneachsuch

feature was not installed, constructed or implemented. Specifically identify all facts,

circumstances,documents,or other evidenceon which you rely in supportof your response;and

identify all documentsthat containinformationresponsiveto this interrogatory.

RESPONSE:
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INTERROGATORYNO. 15: Rave all groundwaterquality analysesperformedon

watersamplestakenafterJanuary1, 1996,by all operatorsotherthanPCC of coalmineslocated

in Illinois or a laboratory responsiblefor completingthe State’swater quality analysis,been

conductedaccordingto the methodologyin “StandardMethodsfor the Examinationof Water

and WasteWater” 15thEdition (1980)?

Specificallyidentify all facts,circumstances,documents,or otherevidenceon which you

rely in supportof your response;and identify all documentsin your possessionand control that

contain informationresponsiveto this interrogatory.

RESPONSE:
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Date: May 23, 2003

PEABODY COAL COMPANY

By its attorneys

~

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
TwoPershingSquare,Suite 1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816)983-8000(phone)
(816) 983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

~- rD-~
‘{ 4-, ‘-.J

StephenF. Hedirlger
HEDINGER LAW OFFICE
2601 SouthFifth Street
Springfield, IL 62703
(217) 523-2753(phone)
(217)523-4366(fax)
hedinger~cityscape.net(e-mail)
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Peabody’s Sixth Set Of
Interrogatories To The Statehas, this 23rd day of May, 2003, been placed in the U.S. Mail,
first-class postagepaid, addressedto:

Jane B. McBride
Environmental Bureau
Attorneys General’s Office
500 South

2
nd Street

Springfield, Illinois 62706

Jm (
7 c
W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
2300Main Street,Suite 1000
KansasCity, MO 64108
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS, )
)

Complainant, )
)

v. ) PCB 99-134
)

PEABODY COAL COMPANY, a Delaware )
corporation, )

)
Respondent. )

PEABODY’S SEVENTH SET OF REQUESTSTO THE STATE
FOR THE PRODUCTION OF DOCUMENTS

Respondent,PeabodyCoal Company, through its undersigned attorneys, hereby submits

to Complainant, Peopleof the Stateof Illinois, PCC’s seventhsetof requestsfor the production

of documents.

INSTRUCTIONS

1. Except to the extent stated otherwise in a specific requestbelow, produce all

documentsdescribedby a specific requestcreatedon orafterJanuary1, 1960.

2. Documentsare to be producedfor purposesof inspection and copyingwithin

28 days of serviceof theserequestsat the offices of StephenF. Hedinger,2601 South Fifth

Street,Springfield, Illinois.

3. Produceall original responsivedocuments,aswell as nonconformingcopiesand

any copieswith markingsor other matternot appearingon the faceof the original, including

blindcopiesfor personsotherthanthe recipientshownon thedocument,
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4. Produceall requesteddocumentsas theyarekept in the usualcourseof business

or organizedand labeled to correspondwith the categoriesin the request,and all retrievable

informationin computerstorageis to be producedin both electronicandprinted form.

5. For anyresponsivedocumentthat previouslywas in your possession,custody,or

control but is no longerin your possessionor custodyor subjectto your control, or which was

knownto you but is no longerin existence,statewhatdispositionwasmadeof suchdocumentor

whatbecameofit.

6. Any objections to the request for production, full or partial, under claim of

privilegeof anykind whatsoeverareto be madein compliancewith Illinois SupremeCourt Rule

201(n)by fully statingthenatureof the claim of privilege, statingall factsrelied upon in support

of the claim of privilege, identifying with specificity all documentsrelated to the claim of

privilege along with a completedescriptionof the contentsof thewithheld documents,identify

all personshaving knowledge of any facts related to the claim of privilege, and provide an

Affidavit attestingunderoathto thefactualassertionsmadein theclaim of privilege.

7. For any responsivedocumentthat is withheld from productionbasedon a claim

of privilege,set forth thefollowing informationin aprivilegelog:

a. the nameof the author(s) of the documentand the employer of such

author(s);

b. thenameof eachrecipientof the document,including all personsto whom

a copy was sent and personswith knowledgeof the contentsof the

document,andeachrecipient’semployer;

c. the name of each person who participate in the preparation of the

document;
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d. thenatureor subjectmatterofthedocument;

e. the date on which the document was first created and the date the

documentbears,if different; and

f. the specific basis for the privilege claimed with respect to the document,

includingbut not limited to all facts relied upon in supportof the claim or

privilege, and the identity of all personshavingknowledgeof any facts

relatedto theclaim ofprivilege.

8. Furnishat the time andplacestatedabovean Affidavit statingunderoath that the

productionis completein accordancewith the request,or if incomplete,in what mannerit is

incomplete.

9. Seasonab’ysupplementany responseto the extent any responsivedocuments,

objectsor tangiblethings subsequentlycomeinto your possessionor controlorbecomeknownto

you.

10. It is not FCC’s intentionby theseproductionrequeststo seekdocumentsthat have

previouslybeenprovidedby theState in its responsesto productionrequestspreviouslydirected

to it by PCC. Therefore,all of theproductionrequestsbelow should be construedasconsistent

with that intention, evenif a productionrequestby its terms could be construedto seeksuch

documents,so that no objectionon thosegroundsis necessary.However,if you contendthat any

documentsought by any productionrequestbelow has beenpreviously providedto FCC in

responseto a productionrequestpreviouslydirectedto theState, identify theproductionrequest

responsebywhich that documentwaspreviouslyprovidedto PCC.
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DEFINITIONS

As usedherein,thewordsandphrasessetout below shallhavethemeaningor meanings

asfollows:

1. “Chemicalof concern”meanschloride,iron, manganese,sulfate,or TDS.

2. “Board” meansthe Illinois Pollution ControlBoard.

3. “Coal mining” or “Mining of coal” meanstheexcavationand extractionof natural

undergroundcoaldepositsby theuseof anymechanicaloperation.

4. “Coal mining refuse” meansgob, coal, rock, slate, shale,mill tailings, boney,

clay,pyrites and otherunmerchantablesolid orslurry material intendedto be discardedwhich is

connectedwith the cleaning and preparationof mined materials at a preparationplant or

washery.

5. “Complaint” meansthe Third AmendedComplaint,filed by the Stateon or about

October24, 2002.

6. “District” meansthe SalineValley ConservancyDistrict.

7. “District’s Production Wells” meansthose wells designatedby the District as

Well No. 1, Well No. 2, Well No. 3, Well No. 4, Well No. 5, andWell No. 6, locatedin Gallatin

County, Illinois by which the District extracts or formerly extractedgroundwaterwhich is

processedat its treatmentfacility for distributionto its customers.

8. “Document”meanseachwriting and record of every type and descriptionin the

possession,control, undercontractwith or by, or in the custodyof the State, including, but not

limited to, correspondence,memoranda,stenographicor handwrittennotes, reports,manifests,

bills of lading, contracts, studies, books, pamphlets,retrievable electronic data, laboratory

analyses,picture or voice recordings,and shall meana copy wherethe original is not in control

of the State. The term “document”meansand includeseachand every medium upon which
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information can be printed, or reproducedin any mannerby mechanicalmeans,by hand or

otherwise,that is or hasbeenin your possession,custodyor control or which will lead to the

discovery of the whereaboutsof a responsive document, including logs, e-mail records,

publications, photographs, recordings of every kind or records, transcripts, cover sheets,

transmittal records of meetings,conferences,telephoneor other communications,diagrams,

charts,computerprintouts,pictures,magazines,texts,video or audio tapes,drawings,summaries

of telephoneconversations,summariesor reportsof investigationsor negotiations,and sketches,

every copy of suchwriting or record wherethe original is not in your possession,custodyor

control, and everycopyofsuchwriting or recordwheresuchcopy containsany commentaryor

notationswhatsoeverthat do not appearin theoriginal, anddraftsofany oftheforegoing.

9. “Identification” or “identify” means:

a. As to an individual, statinghis or her:

i. Full andcustomarilyusednameornames;

ii. Presentbusinessor residentialaddress;and

iii. Every title, office, position, or other relationship held with the
State,bothcurrentlyandduringtherelevanttime period.

b. As to any “person”otherthanan individual, stating:

i. Its legalnameandany othernamesusedby it;

ii. The form or manner of its organization (e.g., partnership,
corporation,etc.); and

iii. The Stateof its incorporation(if it is incorporated)andtheaddress
of its principal place of businessand identity of its Registered
Agent.

c. As to a document,~tating:

thedateof its creation;

ii. its authoror signatory;
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iii. its addresseeandany otherrecipient;

iv. its type or nature(e.g., letter, memorandum,etc.), including its
subjectmatter(whichshallbestatedwith particularity);

v. the identity andbusinessor homeaddressofthecustodian;and

vi. thepresentlocation ofthedocument.

10. “IDNR” means the Illinois Department of Natural Resources and/or its

predecessoragency.

11. “IEPA” means the Illinois Environmental Protection Agency and/or its

predecessoragency.

12. “Interrogatories”meansPeabody’sSixth Set Of JnterrogatoriesTo Complainant,

servedherewith.

13. “In thepossessionof’ meansin thephysicalpossessionof, or underor subjectto

thecontrol of or available to asto matter of right, thepersonor body namedor any personor

body subjectto the control or direction of suchpersonor body in regardto the recordor item

named.

14. “Mine” meansFCC’s EagleNo. 2 Mine, an undergroundcoalmine, including the

surface area thereof, located approximatelyone mile northwest of Shawneetown,Illinois in

GallatinCounty,Illinois. -

15. “Near theMine” meanstwo miles or less in distancefrom any propertyboundary

of theMine.

16. “0MM” meansthe Office of Mines and Minerals of the IDNR and/or its

predecessoragency.

17. “PCC” means Peabody Coal Company, its divisions, subsidiaries, related

companiesor corporations,predecessors,successors,and all present and former officers,
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directors,agents,attorneys,employeesand all otherpersonsactingorpurportingto acton behalf

ofthem.

18. “Person”meansany personasthat term is definedin Section3.26 of theAct, 415

ILCS 5/3.26(1998).

19. “Predecessoragency”meansany agencyor subdivisionof theStateof Illinois that

at somepoint in time prior to thecreationof an existingStateAgencyhadsubstantiallythesame

responsibilitiesas theexisting State Agency,specifically including responsibilityfor thematter

that is thesubjectof a requestset forth below.

20. “Refusedisposalarea” meansany land usedfor dumping,storageor disposalof

coalrefusewhich is intendedto serveaspermanentdisposalofsuchmaterial.

21. “Related to” or “relating to” •means directly or indirectly, mentioning or

describing,consistingof, pertainingto, beingconnectedwith, reflecting upon, or having any

logical or factualconnectionwith a statedmatter.

22. “Relied upon” meansbeing or having beendependedupon or referredto in

relationto thematterat issue.

23. “StateAgency” meansany stateagencyasthat terni is definedin 30 ILCS 511-7.

24. “TDS” meanstotal dissolvedsolids.

25. “The State” meansComplainant,Peopleof the State of Illinois, in the contextof

referencesto partiesto this case. In all othercontext, “the State” has thesamemeaningas the

word“you” as definedimmediatelybelow.

26. “WQS” meanswaterquality standard(s).

27. “You” means the State of Illinois, its agencies,and their respectiveofficers,

agents,employees,representatives,or any other personor personsacting for, or purportedly
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actingon behalfofor in concertwith them,individually and collectively; and “your” meansthe

possessiveof “you.”

CONSTRUCTION

1. In construingtheserequests:

a. The singular shall include the plural and the plural shall include the

singular;

b. A masculine,feminine or neutral pronoun shall not exclude the other

genders;

c. The terms “and” as well as “or” shall be construeddisjunctively or

conjunctively as “and/or” or as otherwisenecessaryin order to bring

within the scopeof the requestall responseswhich might otherwisebe

construedto be outsideits scope.

2. It is not PCC’s intentionby theseproductionrequeststo seekinformationthat is

protectedby theattorney-clientprivilege or by thework productdoctrine. Therefore,all of the

production requestsbelow should be construed consistent with that intention, even if a

productionrequestby its termscouldbe construedto seekto elicit suchinformation,so thatno

objectionon thatbasisis required.However,if you contendthat any documentyou possessthat

is substantivelyresponsiveto theseproductionrequestsis privileged,thenprepareaprivilegelog

in accordancewith Instruction6 above.

REQUESTSFOR PRODUCTION OF DOCUMENTS

PCCrequeststheStateto producethefollowing documents:

REQUESTNO. 1: All documentsnot previouslyproducedwhich you haveidentified in

responseto the Interrogatories.
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REOUESTNO. 2: All documentsnot previously producedwhich you consultedin

preparingyourresponseto theInterrogatories.

REQUESTNO. 3: All documentsthat containinformation regardingthechronologyof

thedevelopmentof theMine andthehistoryof theMine.

REQUESTNO. 4: All documentsthatcontaininformationregardingthechronologyand

historyofcoalmining refusehandlinganddisposalat theMine.

REQUESTNO. 5: All documentsthat contain information regardingcorrespondence

andcommunicationsbetweenPCCand0MM or its predecessoragenciesregardingPermit#34.

REQUESTNO. 6: All documentsthat contain information regardingcorrespondence

and communications,between PCC and the Illinois State Geological Survey regarding

Permit#34.

REQUESTNO. 7: All documentsthat contain information regardingcorrespondence

andcommunicationsbetweenPCCandtheIllinois StateWaterSurveyregardingPermit#34.

REQUESTNO. 8: All documentsthat contain information regardingcorrespondence

andothercommunicationsbetweenPCC andtheIEPA regardingtheMine’sNPDESpermit.

REQUESTNO. 9: All documentsthat contain information regardingcorrespondence

and communicationsbetweenFCCand 0MM or its predecessoragenciesregardingcoalmining

refusehandlingand disposalattheMine.

REQUESTNO. 10: All documentsthat contain information regardingcorrespondence

and othercommunicationsbetweenPCC and the IEPA regardingcoal mining refuse handling

anddisposalat theMine.
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REQUESTNO. 11: All documentsthat contain information regardingcorrespondence

and communicationsbetweenFCC and the Illinois State Geological Survey regardingcoal

mining refusehandlinganddisposalat theMine.

REQUESTNO. 12: All documentsthat contain information regardingcorrespondence

and communicationsbetweenPCC and the Illinois State Water Surveyregardingcoal mining

refusehandlinganddisposalattheMine.

REQUESTNO. 13: All documentsthat contain information regardingcorrespondence

andcommunicationsbetweenFCCand0MM or its predecessoragenciesregardinggroundwater

at andlorneartheMine.

REQUESTNO. 14: All documentsthat contain information regardingcorrespondence

and othercommunicationsbetweenPCCandtheIEPA regardinggroundwaterat and/ornearthe

Mine.

REQUESTNO. 15: All documentsthat contain information regardingcorrespondence

and communicationsbetween FCC and the Illinois State Geological Survey regarding

groundwaterat and/orneartheMine.

REQUESTNO. 16: All documentsthat contain information regardingcorrespondence

andcommunicationsbetweenPCC andtheIllinois StateWaterSurveyregardinggroundwaterat

and/orneartheMine.

REQUESTNO. 17: All documentsthat contain information regardinggroundwater

concerns,impactsor issuesrelatedto coalmining refusedisposalattheMine.

REQUESTNO. 18: All documentsthat containanyand all recommendations,analysis,

testing, sampling, evaluationsand plans for any and all existing, constructedor proposedcoal

mining refusedisposalarea,gob pile, slurry lakeor impoundmentat theMine.
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REQUESTNO. 19: All documentsthat contain short-termor long-term plans for coal

mining refusedisposalbyFCCat theMine.

REQUESTNO. 20: All documentscontaining information regardingall proposedand

existing, temporaryor permanent,refusedisposalareas,slurry lakesor impoundmentsand any

other areasof coal mining refuse disposal at the Mine, the Henry Formation Aquifer, or

groundwaterat andlornearthe Mine.

REQUESTNO. 21: All documentsthat containinformationor documentationrelatingto

all wells formerlyor currentlyin existenceor proposedfor constructionand operationat or near

theMine.

REQUESTNO. 22: All documentsthat contain information regarding any of the

chemicalsof concernthat relatein anyway to the mattersat issuein this caseand to the factual

allegationsset forth in theComplaint.

REQUESTNO. 23: All written statementsmadeby any personregardingor relating to

theallegationsset forth in theComplaintor otherwiserelatingin anyway to this matter.

REQUESTNO. 24: All notes, logs, reports, photographs, movies, audiotapes,

videotapes,drawings,maps,or otherpictorial or written representationsof any kind regardingor

relating to the allegationsset forth in the Complaint or otherwiserelating in any way to this

matter.
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Date: May23, 2003

PEABODY COAL COMPANY

By its attorneys

W. C. Blanton
BLACKWELL SANDERS PEPER MARTIN LLP
Two PershingSquare,Suite 1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816) 983-8000(phone)
(816) 983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

StephenF. Heding~er
HED[NGER LAW OFFICE
2601 SouthFifth Street
Springfield, IL 62703
(217) 523-2753(phone)
(217) 523-4366(fax)
hedinger@cityscape.net(e-mail)
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CERTIFICATE OF SERVICE

Theundersignedherebycertifiesthat a copyofthe foregoingPeabody’sSeventhSet Of
RequestsTo The StateFor TheProductionOf Documentshas, this 23rd day of May, 2003,
beenplacedin theU.S. Mail, first-classpostagepaid,addressedto:

JaneE, McBride
EnvironmentalBureau
AttorneysGeneral’sOffice
500 South

2
nd Street

Springfield, Illinois 62706

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
2300Main Street,Suite 1000
KansasCity, MO 64108
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